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Thematic Unit I Outline: Democracy & Authority

Abstract for Unit:

This unit examines the tension between the increasing power of the federal government
and the rights of the people in the United States. The power of the federal government
fluctuates at various times depending on circumstances, including the cultural and political
climate. The growth of the federal government and the ability of the people to retain rights
will be taught through the three threads relating a type of right or particular circumstance.
One thread is voting, which will follow the increase in the number of people in the
electorate as the national government assumes greater responsibility for the franchise.
The second thread follows the restriction of civil liberties by the government as it seeks to
assert greater authority in the face of foreign policy challenges and domestic pressures.
This includes rights contained in the Bill of Rights and other freedoms that Americans
typically enjoy during peacetime.

Essential Question: 4
e How effectively has the federal government maintained its authority while
protecting the rights of the individual and of states?

Unit Questions:
1. Through what mechanisms has our electorate been expanded over time?
2. How have foreign policy challenges and domestic pressures impacted civil liberties?
3. How has the relationship between the national and state government evolved over
time?

This unit has three threads that answer the essential and unit questions.
Thread #1: Civil Liberties (This thread has three parts)

Civil Liberties: Civil Liberties have been restricted and expanded over time. During times
of crisis, the national government has restricted civil liberties. Other times, the national
government restricts civil liberties for a perceived greater good.

Part A: Voting

The electorate increases over time from the Founding Period. During certain time periods
there is contraction and expansion of this electorate through the federal, state and local
governments policies and legislation. Historically state and local governments have
regulated voting, but over time the national government has assumed a greater role in



expanding and protecting the franchise. This section of the unit examines the changing
electorate over time and the tension it generates among the stakeholders.

Part B: Bill of Rights with the 14th Amendment

In history, various people have had to battle to protect the rights guarenteed to them in the
Constitution. This section explores the extent in which the federal government has
extended or infringed the rights guarrenteed to citizens in our Constitution.

Part C: Wartime

During times of war, civil liberties have been restricted as the authority of the federal
expands. This section also examines how the federal government has maintained their
expanded presence in the lives of American citizens.

Thread #2:

Federalism: This theme will explore how the national government increases its power over
time. The unit will examine the relationship between the national and state governments
in promoting or restricting the rights of the people.

Vocabulary:
1. Democracy- The rights of citizens under the government. These include voting, due
process, freedom of speech, press, Bill of Rights.

1. Authority- Government regulating and/or restricting the political rights of the
people in the United States.



Democracy and Authority from the beginning...

Your homework is to go through the Declaration of Independence in your pocket Constitution and
fill out the chart below. ONLY use the Declaration of Independence.

What do the people want to be protected from?
Think behaviors, concerns, fears, etc.

What do the people what to protect?
Think rights, needs, wants, etc.

Overall, what were the concerns of the
American colonist regarding authority?

Overall, what did the American colonists want
as part of their democratic country?
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The Declaration of Independence: Read the Declaration

The Declaration of Independence

Action of Second Continental Congress,
July 4, 1776.
The unanimous Declaration of the thirteen united States of America,

When in the Course of human Events, it becomes necessary for one People to dissolve the Political Bands
which have connected them with another, and to assume among the Powers of the Earth, the separate and equal
Station to which the Laws of Nature and of Nature's God entitle them, a decent Respect to the Opinions of
Mankind requires that they should declare the causes which impel them to the Separation.

We hold these Truths to be self-evident, that all Men are created equal, that they are endowed by their Creator with
certain unalienable Rights, that among these are Life, Liberty, and the Pursuit of Happiness—That to secure these
Rights, Governments are instituted among Men, deriving their just Powers from the Consent of the Governed, that
whenever any form of Government becomes destructive of these Ends, it is the Right of the People to alter or to
abolish it, and to institute new Government, laying its Foundation on such Principles, and organizing its Powers in
such form, as to them shall seem most likely to effect their Safety and Happiness. Prudence, indeed, will dictate that
Governments long established should not be changed for light and transient Causes; and accordingly all Experi-
ence hath shewn, that Mankind are more disposed to suffer, while Evils are sufferable, than to right themselves by
abolishing the forms to which they are accustomed. But when a long Train of Abuses and Usurpations, pursuing
invariably the same Object, evinces a Design to reduce them under absolute Despotism, it is their Right, it is their
Duty, to throw off such Government, and to provide new Guards for their future Security. Such has been the patient
Sufferance of these Colonies; and such is now the Necessity which constrains them to alter their former Systems
of Government. The History of the present King of Great-Britain is a History of repeated Injuries and Usurpations,
all having in direct Object the Establishment of an absolute Tyranny over these States. To prove this, let Facts be
submitted to a candid World.

He has refused his Assent to Laws, the most wholesome and necessary for the public Good.

He has forbidden his Governors to pass Laws of immediate and pressing Importance, unless suspended in their
Operation till his Assent should be obtained; and when so suspended, he has utterly neglected to attend to them.

He has refused to pass other Laws for the Accommodation of large Districts of People, unless those People would
relinquish the Right of Representation in the Legislature, a Right inestimable to them, and formidable to Tyrants only.

He has called together Legislative Bodies at Places unusual, uncomfortable, and distant from the Depository of their
public Records, for the sole Purpose of fatiguing them into Compliance with his Measures.

He has dissolved Representative Houses repeatedly, for opposing with manly Firmness his Invasions on the Rights
of the People.

He has refused for a long Time, after such Dissolutions, to cause others to be elected; whereby the Legislative
Powers, incapable of Annihilation, have returned to the People at large for their exercise; the State remaining in the
mean time exposed to all the Dangers of Invasion from without, and Convulsions within.
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The Declaration of Independence: Read the Declaration (Coniinued)

He has endeavoured to prevent the Population of these States; for that Purpose obstructing the Laws for
Naturalization of foreigners; refusing to pass others to encourage their Migrations hither, and raising the Conditions
of new Appropriations of Lands.

He has obstructed the Administration of Justice, by refusing his assent to Laws for establishing Judiciary Powers.

He has made Judges dependent on his Will alone, for the Tenure of their Offices, and the Amount and Payment
of their Salaries.

He has erected a Multitude of new Offices, and sent hither Swarms of Officers to harrass our People, and eat
out their Substance.

He has kept among us, in Times of Peace, Standing Armies, without the consent of our Legislatures.
He has affected to render the Military independent of and superior to the Civil Power.

He has combined with others to subject us to a Jurisdiction foreign to our Constitution, and unacknowledged
by our Laws; giving his Assent to their Acts of pretended Legislation:

For quartering large Bodies of Armed Troops among us: .

For protecting them, by a mock Trial, from Punishment for any Murders which they should commit on the
Inhabitants of these States:

For cutting off our Trade with all Parts of the World:

For imposing Taxes on us without our Consent:

For depriving us, in many Cases, of the Benefits of Trial by Jury:

For transporting us beyond Seas to be tried for pretended Offences:

For abolishing the free System of English Laws in a neighbouring Province, establishing therein an arbitrary
Government and enlarging its Boundaries, so as to render it at once an Example and fit Instrument for introducing

the same absolute Rule into these Colonies:

For taking away our Charters, abolishing our most valuable Laws, and altering fundamentally the forms
of our Governments:

For suspending our own Legislatures, and declaring themselves invested with Power to legislate for us
in all Cases whatsoever.

He has abdicated Government here, by declaring us out of his Protection and waging War against us.

He has plundered our Seas, ravaged our Coasts, burnt our Towns, and destroyed the Lives of our People.
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The Declaration of Independence: Read the Declaration (Continued)

He is, at this Time, transporting large Armies of foreign Mercenaries to compleat the Works of Death, Desolation,
and Tyranny already begun with circumstances of Cruelty and Perfidy, scarcely paralleled in the most barbarous
Ages, and totally unworthy of the Head of a civilized Nation.

He has constrained our fellow Citizens taken Captive on the high Seas to bear Arms against their Country,
to become the Executioners of their friends and Brethren, or to fall themselves by their Hands.

He has excited domestic Insurrections amongst us, and has endeavoured to bring on the Inhabitants of our
Frontiers, the merciless Indian Savages, whose known Rule of Warfare, is an undistinguished Destruction,
of all Ages, Sexes and Conditions.

In has refusedevery stage of these Oppressions we have Petitioned for Redress in the most humble Terms:
Our repeated Petitions have been answered only by repeated Injury. A Prince, whose Character is thus marked
by every act which may define a Tyrant, is unfit to be the Ruler of a free People.

Nor have we been wanting in Attentions to our British Brethren. We have warned them from Time to Time of
Attempts by their Legislature to extend an unwarrantable jurisdiction over us. We have reminded them of the
Circumstances of our Emigration and Settlement here. We have appealed to their native justice and Magnanimity,
and we have conjured them by the Ties of our common Kindred to disavow these Usurpations, which, would
inevitably interrupt our Connections and Correspondence. They too have been deaf to the Voice of Justice and of
Consanguinity. We must, therefore, acquiesce in the Necessity, which denounces our Separation, and hold them,
as we hold the rest of Mankind, Enemies in War, in Peace, Friends.

We, therefore, the Representatives of the UNITED STATES OF AMERICA, in General Congress, Assembled, ap-
pealing to the Supreme Judge of the World for the Rectitude of our Intentions, do, in the Name, and by Authority
of the good People of these Colonies, solemnly Publish and Declare, That these United Colonies are, and of Right
ought to be, FREE AND INDEPENDENT STATES, that they are absolved from all Allegiance to the British Crown,
and that all political Connection between them and the State of Great-Britain, is and ought to be totally dissolved;
and that as FREE AND INDEPENDENT STATES, they have full Power to levy War, conclude Peace, contract Alli-
ances, establish Commerce, and to do all other Acts and Things which INDEPENDENT STATES may of right do.
And for the support of this Declaration, with a firm Reliance on the Protection of divine Providence, we mutually
pledge to each other our Lives, our fortunes, and our sacred Honor.

To learn more about the Constitution — the people, the events, the landmark cases —
order a copy of “The U.S. Constitution and Fascinating Facts About It” today!

Call to order: 1-800-887-6661 or order online at www.constitutionfacts.com

© Oak Hill Publishing Company. All rights reserved.
Oak Hill Publishing Company. Box 6473, Napewille, IL 60567 3




Constitution and Democracy and Authority
Directions:
Read the Constitution and identify specific sections that illustrates the theme of Democracy and
Authority.

Section of Summarize in bullet-point format how this section addresses the theme of
Constitution | Democracy and Authority. Think specifically about the threads of voting, war
and federalism. (see above for definitions)

‘| Article I

Article IT

Article IIT

Article IV

Article V

Article VI

Article VII

Bill of Rights




Discussion Questions: The Constitution and Democracy and Authority
Directions:
After the class discussion of the bottom lines work with your group members and respond to the

below three questions.

1. What power does the people have according to the Constitution?

2. According to the Constitution, how can the government assert its authority?

3. To what extent do people dictate what happens in government?
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VOTING RIGHTS

When the United States was founded, only adult
males who owned property could vote. The history

.of the amendments to the Constitution is, in

one sense, a history of the expansion of certain
political rights, including voting.

The Founders saw governments as existing to
protect natural (or “inalienable”) rights. Natural
rights are rights people are born with, and which
can be exercised without anyone else taking

any action. Examples are freedom of speech and
freedom of religious belief. Political rights, such
as voting, require positive action on the part of
others — if you have a right to
vote, then someone else must ]
have the obligation to set up a
polling place, count the votes,
and do other things to secure
that ability.

Many believe they have a
constitutional right to vote in
our democratic republic, but
there is actually no such right
listed in the Constitution.

Rather, several amendments |j
to the Constitution list

conditions that the states cannot use to stop
people from voting.

The Constitution may one day be amended to
guarantee the right to vote, but the current
document only says what the government cannot
do to “deny or abridge” your rights.

Former Male Slaves/African American Men:
The Fifteenth Amendment

Many of the individuals who fought against
the institution of slavery were among those
who supported voting rights for former slaves.
Frederick Douglass, an influential writer and
lecturer who was also a former slave, believed

Many believe they
have a constitutional
right to vote in our
democratic republic,
but there is actually no
such right listed in the
Constitution.

MCCORMICK-TRIBUNE FREEDOM MUSEUM
‘ 1

that full equality could not come without the right
to vote. He asked President Lincoln to fight for
abolition, and he worked to recruit blacks to fight
for the Union during the Civil War.

The Fourteenth Amendment was ratified after
the war, and provided that no state could deny
equal protection of the law to its citizens. But
many former slaves were still turned away when
they tried to vote. The Fifteenth Amendment was
written to clearly ban the denial of voting rights
to former slaves. Ratified in 1870, it barred states
from stopping people from voting on the basis

of “race, color, or previous

condition of servitude.”

Though former slaves could
not constitutionally be barred
from voting, many blacks who
attempted to register to vote
often faced harassment and
violence. Fannie Lou Hamer,
an African American woman
from Mississippi, worked on
voter registration drives in the
mid-twentieth century. Guards
at Montgomery County Jail
beat her and fellow civil rights workers when she
tried to register to vote in 1963. She spoke out

at the Democratic presidential convention about
people being illegally prevented from voting. A
year later in 1965, President Johnson signed the
Voting Rights Act into law, which many see as a
fulfillment of the Fifteenth Amendment’s promise.

Women and the Seneca Falls Convention: The
Nineteenth Amendment

The first American women's rights convention

was held in 1848 in Seneca Fall, New York. It was
organized by Elizabeth Cady Stanton, Lucretia Mott,
and others. Frederick Douglass and Sojourner Truth
were among the 300 people in attendance.

©The Bill of Rights Institute
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VOTING RIGHTS (CONT.)

The delegates signed the Declaration of
Sentiments and Resolutions, which used the same
wording as the Declaration of Independence, to
list the ways women had been deprived of equal
rights, including “the inalienable right to the
elective franchise.” The Declaration of Sentiments
and Resolutions was signed by 100 people,
including thirty-two men.

Women suffragists continued to campaign for the
vote and other rights for the next eighty years.
During that time, many states approved votes for
women at the state level. After the Nineteenth
Amendment was ratified in 1920, states could not

stop people from voting because they were female.

Native Americans

No constitutional amendment secures the right

to vote for Native Americans. Through American
history, many states imposed severe restrictions
on the ability of Native Americans to vote. Many
states passed laws that excluded those Native
Americans living in traditional American Indian
culture, requiring that voters prove that they were
“civilized.”

In other cases, laws that appeared fair on
their face—requiring voters to be citizens, for
example—had the intended resuit of stopping
Native Americans from voting, as they were
not granted citizenship rights until 1924 when

®©The Bill of Rights Institute

Congress passed the Indian Citizenship Act. After
this law was passed, many states imposed other
restrictions meant to keep Native Americans from
voting. The last state to grant voting rights to
Native Americans did so in 1947.

The 1965 Voting Rights Act was amended in 1975
and 1982 to include federal protections for Native
Americans.

Washington, DC, Poll Taxes, and Eighteen to
Twenty-One Year Olds

When the District of Columbia was established,
it was planned to serve merely as a seat of
government. By the twentieth century, however,
its population was greater than those of several
states. The Twenty-third Amendment gave the
right to vote in national elections to residents of
Washington, D.C. It did not, however, make the
District of Columbia into a state.

The Twenty-fourth Amendment prohibited states
from stopping people who could not pay a poll tax
from voting. Poll taxes had historically been used
to keep poor African Americans from voting.

Finally, the Twenty-sixth Amendment lowered the
voting age from twenty-one to eighteen years of
age. This amendment came during the Vietnam
War in response to the objection that eighteen-
year-old men were being drafted into the military,
yet had no right to vote.

MCCORMICK-TRIBUNE FREEDOM MUSEUM 113



DEMOCRATIZING FREEDOY

John Dickinson’s copy of the Pennsylvania
constitution of 1776, with handwritten
proposals for changes. Dickinson, one of
the more conservative advocates of
independence, felt the new state
constitution was far too democratic.

He crossed out a provision that all “free
men” should be eligible to hold office, and
another declaring the people not bound by
laws that did not promote “the common
good.”

schools with low fees be established in every county. It also included clauses
guaranteeing “freedom of speech, and of writing,” and religious liberty.

THE NEW CONSTITUTIONS

Like Pennsylvania, every state adopted a new constitution in the aftermath
of independence. Nearly all Americans now agreed that their governments
must be republics, meaning that their authority rested on the consent of
the governed, and that there would be no king or hereditary aristocracy,
The essence of a republic, Paine wrote, was not the “particular form” of
government, but its object: the “public good.” But as to how a republican
government should be structured so as to promote the public good, there
was much disagreement.

Pennsylvania’s new constitution reflected the belief that since the people
had a single set of interests, a single legislative house was sufficient to rep-
resent it. In part to counteract what he saw as Pennsylvania’s excessive rad-
icalism, John Adams in 1776 published Thoughts on Government, which
insisted that the new constitutions should create “balanced governments”
whose structure would reflect the division of society between the wealthy
(represented in the upper house) and ordinary men (who would control the -
lower). A powerful governor and judiciary would ensure that neither class
infringed on the liberty of the other. Adams’s call for two-house legislatures
was followed by every state except Pennsylvania, Georgia, and Vermont.
But only his own state, Massachusetts, gave the governor an effective veto
over laws passed by the legislature. Americans had come to believe that
excessive royal authority had undermined British liberty. They had long
resented efforts by appointed governors to challenge the power of colonial
assemblies. They preferred power to rest with the legislature.

THE RIGHT TO VOTE

The issue of requirements for voting and officeholding proved far more
contentious. Conservative patriots struggled valiantly to reassert the
rationale for the old voting restrictions. It was ridiculous, wrote one pam-
phleteer, to think that “every silly clown and illiterate mechanic [artisan]”
deserved a voice in government. To John Adams, as conservative on the
internal affairs of America as he had been radical on independence, free-
dom and equality were opposites. Men without property, he believed, had
no “judgment of their own,” and the removal of property qualifications,
therefore, would “confound and destroy all distinctions, and prostrate all
ranks to one common level.” Eliminating traditional social ranks, however,
was precisely the aim of the era’s radical democrats, including the most
influential promoter of independence, Thomas Paine.

The provisions of the new state constitutions reflected the balance of
power between advocates of internal change and those who feared exces-
sive democracy. The least democratization occurred in the southern states,
whose highly deferential political traditions enabled the landed gentry
to retain their control of political affairs. In Virginia and South Carolina,
the new constitutions retained property qualifications for voting and
authorized the gentry-dominated legislature to choose the governor.
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Maryland combined a low property qualification for voting with high
requirements for officeholding, including £5,000—a veritable fortune—for
the governor.

The most democratic new constitutions moved much of the way toward
the idea of voting as an entitlement rather than a privilege, but they gener-
ally stopped short of universal suffrage, even for free men. Vermont’s
constitution of 1777 was the only one to sever voting completely from

_ financial considerations, eliminating not only property qualifications but

the requirement that voters pay taxes. Pennsylvania’s constitution no
longer required ownership of property, but it retained the taxpaying quali-
fication. As a result, it enfranchised nearly all of the state’s free male popu-
lation but left a small number, mainly paupers and domestic servants, still
barred from voting. Nonetheless, even with the taxpaying requirement, it
represented a dramatic departure from the colonial practice of restricting
the suffrage to those who could claim to be economically independent.
It elevated “personal liberty,” in the words of one essayist, to a position
more important than property ownership in defining the boundaries of the
political nation.

DEMOCRATIZING GOVERNMENT

Overall, the Revolution led to a great expansion of the right to vote. By the
1780s, with the exceptions of Virginia, Maryland, and New York, a large
majority of the adult white male population could meet voting require-
ments. New Jersey’s new state constitution, of 1776, granted the suffrage to
all “inhabitants” who met a property qualification. Until the state added
the word “male” (along with “white”) in 1807, property-owning women,
mostly widows, did cast ballots. The new constitutions also expanded the
number of legislative seats, with the result that numerous men of lesser
property assumed political office. The debate over the suffrage would, of
course, continue for many decades. For white men, the process of democra-
tization did not run its course until the Age of Jackson; for women and non-
whites, it would take much longer.

Even during the Revolution, however, in the popular language of politics
if not in law, freedom and an individual’s right to vote had become inter-
changeable. “The suffrage,” declared a 1776 petition of disenfranchised
North Carolinians, was “a right essential to and inseparable from freedom.”
Without it, Americans could not enjoy “equal liberty.” A proposed new con-
stitution for Massachusetts was rejected by a majority of the towns in 1778,
partly because it contained a property qualification for voting. “All men
were born equally free and independent,” declared the town of Lenox.
How could they defend their “life and liberty and property” without a voice
in electing public officials? A new draft, which retained a substantial
requirement for voting in state elections but allowed virtually all men to
vote for town officers, was approved in 1780. And every state except South
Carolina provided for annual legislative elections, to ensure that represen-
tatives remained closely accountable to the people. Henceforth, political
freedom would mean not only, as in the past, a people’s right to be ruled
by their chosen representatives but also an individual’s right to political
Participation.




,warded her a soldier’s pension. Other patriotic women participated in
crowd actions against merchants accused of seeking profits by holding
goods off the market until their prices rose, contributed homespun goods
1o the army, and passed along information about British army movements.
[n Philadelphia, Esther Reed, the wife of patriot leader Joseph Reed, and
sarah Franklin Bache, the daughter of Benjamin Franklin, organized a
Ladies’ Association to raise funds to assist American soldiers. They issued
public broadsides calling for the “women of America” to name a
vTreasuress” in each county in the United States who would collect funds
and forward them to the governor’s wife or, if he were unmarried, to
«Mistress Washington.” Referring to themselves as “brave Americans” who
had been “born for liberty,” the Ladies’ Association illustrated how the
Revolution was propelling women into new forms of public activism.
Within American households, women participated in the political dis-
cussions unleashed by independence. “Was not every fireside,” John Adams
later recalled, “a theater of politics?” Adams’s own wife, Abigail Adams, as

igeré; has been mentioned, was a shrewd analyst of public affairs. Mercy Otis

.ted_:;» Warren—the siste.r of James Otis and wife of James Warren, a founder of In this painting from 1797, Deborah
[rly% - the Boston Committee of Correspondence—was another commentator on Sampson, who donned men's clothes to
i'ndz politics. She promoted the revolutionary cause in poems and dramas and Fight in the Wit of Independence, &
%1&, ; later published a history of the struggle for independence. portrayed in genteel female attire.
ns & §
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il GENDER AND POLITICS X

% % | Gender, nonetheless, formed a boundary limiting those entitled to the full

T blessings of American freedom. Lucy Knox, the wife of General Henry Knox,

fof | wrote her husband during the war that when he returned home he should

| not consider himself “commander in chief of your own house, but be con-
% . vinced that there is such a thing as equal command.” But the winning of

: independence did not alter the family law inherited from Britain. The prin-
ciple of “coverture” (described in Chapter 1) remained intact in the new

The 1781 cipher book (a notebook for
mathematics exercises) of Martha Ryan, a
North Carolina girl, contains images of
ships and a port town and the patriotic
slogan “Liberty or Death,” illustrating
how women shared in the political culture
of the revolutionary era.




Keep within Compass, a late-eighteenth-
century engraving, illustrates the
happiness of a “virtuous woman” if

she remains within the world of the home
and family, and some of the “troubles”
awaiting her if she ventures outside.

The woman appears in a space marked
off by a compass, an instrument for
drawing a circle.

nation. The husband still held legal authority over the perg
property, and choices of his wife. The words “to have apg &
hold” appeared in deeds conveying land from one owner 3
another, and in common marriage vows. Despite the expangjo
of democracy, politics remained overwheﬁrﬁng_ly-a male realy

For men, political freedom meant the right to self-governme
the power to consent to the individuals'and political array
ments that ruled over them. For women, however, the marrjag
contract superseded the social contract:’A woman’s relationsh; £
to the larger society was mediated through her relationship W'lt%l
her husband. In both law and social reality, women lacked the
essential ‘qualification of political participation—the oppgm,__f-
nity for autonomy based on ownership of property or controf‘f
of one’s own person. Since the common law included womep
within the legal status of their husbands, women could not b
said to have property in themselves in the same sense as men; -

Men took pride in qualities like independence and-masculin. ;
ity that distinguished them from women, and still considereq
control over their families an element of freedom. Among the -
deprivations of slavery cited by a group of black male petitioners-
in 1774 was that it prevented their wives from “submitting
themselves to husbands in all things,” as the natural order of the
universe required. Many women who entered public debate felt
the need to apologize for their forthrightness. A group of:@uaker women
who petitioned Congress during the War of Independence protesting the
mistreatment of men who would not take an oath of loyalty hoped the law-
malkers would “take no offense at the freedom of women.” «.

Most men considered women to be naturally submissive-and irrational,
and therefore unfit for citizenship. While public debate in the revolution-
ary era viewed men’s rights as natural entitlements, discussions of women's
roles emphasized duty and obligations, not individual liberty. Their rights
were nonpolitical, deriving from their roles as wives and mothers.

Overall, the republican citizen was, by definition, male. In.a notable case,
a Massachusetts court returned to James Martin confiscated property previ-
ously owned by his mother, who had fled the state during the Revolution :
with her Loyalist husband. Like other states, Massachusetts seized the land |
of those who had supported the British. But, the court ruled, it was unre 5
sonable to expect a wife to exercise independent political judgment. To
rebel against the king was one thing, but one could hardly ask Mrs. Martin ¢
to rebel against her husband. Therefore, the court reasoned, she should not &
have been punished for taking the British side. |
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REPUBLICAN MOTHERHOOD

The Revolution nonetheless did produce an improvement in status fori;_
many women. According to the ideology of “republican motherhood” that
emerged as a result of independence, women played an indispensable role ¢

by training future citizens. The “foundation of national morality,” wrote &
John Adams, “must be laid in private families.” Even though republical
motherhood ruled out direct female involvement in politics, it encouraged
the expansion of educational opportunities for women, so that they could
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1790, MurTay insisted that women had as much right as
men to exercise all their talents and should be allowed
equal educational opportunities to enable them to do
s0. Women’s apparent mental inferiority to men, she
insisted, simply reflected the fact that they had been
denied “the opportunity of acquiring knowledge.” “The -
idea of the incapability of women,” she maintained,
was “totally inadmissable in this enlightened age.”

WOMEN AND THE REPUBLIC

Were women part of the new body politic? Until after
the Civil War, the word “male” did not appear in the
Constitution. Women were counted fully in determin-
ing representation in Congress, and there was nothing
explicitly limiting the rights outlined in the
Constitution to men. A few. contributors to the pam-
phlet debate on women'’s rights admitted that, according
to the logic of democracy, women ought to have a voice
in government. The Constitution’s use of the word “he”
to describe officeholders, however, reflected an assump-
tion so widespread that it scarcely required explicit
defense: politics was a realm for men. The time had not
yet arrived for a broad assault on gender inequality. But
like the activities of the Democratic-Republican soci-
eties, the discussion of women'’s status helped to popu-
larize the language of rights in the new republic.

The men who wrote the Constitution did not envi-
sion the active and continuing involvement of ordi-
nary citizens in affairs of state. But the rise of political parties seeking to
mobilize voters in hotly contested elections, the emergence of the “self-cre-
ated societies,” the stirrings of women's political consciousness, and even
armed uprisings like the Whiskey Rebellion broadened and deepened the
democratization of public life set in motion by the American Revolution.

r THE ADAMS PRESIDENCY

n1792, Washington won unanimous reelection. Four years latez/fe decid-
f‘.d to retire from public life, in part to establish the preced
idency is not a life office. In his Farewell Addre
Hamilton and published in the newspapers rath€r than delivered orally;
see the Appendix for excerpts frofii the s , Washington deferided his
administration against criticism, iri
advised his countrymen to ste
avoiding “permanent alli

~—

ashington’s departure unleashed fierce party competition over
Oice of his successor. In this, the first contested presidential election,

_13_

This sampler was made by Pegqy
Castleman, a student in Frederick County,
Virginia, in 1802. It includes an American
eagle, a symbol of patriotism, along with
more conventional decorations and
domestic imagery. Women as well as

men shared in the enthusiasm for early
American nationalism.
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John Adams Explains Why Men Without Property
Should Not Be Able to Vote

James Sullivan, a state court judge in Massachusetts and colleague of John Adams, was often sympathetic to
those who thought wormmen and non-elite men should have a voice in the new nation’s government. Adams
disagreed, explaining to Sullivan why men without property and women should be excluded. Some spelling
changes and edits have been made to improve clarity.

May 26, 1776

It is certain in theory, that the only moral foundation of government is the [agreement] of the
people, but to what an extent shall we carry this principle? Shall we say, that every individual of
the community, old and young, male and female, as well as rich and poor, must [agree] to every

act of legislation?...

Is it not equally true, that men in general in every society, who [are poor and do not own
property], are also [unfamiliar] with public affairs to form a right judgment, and too dependent
upon other men to have a will of their own? ...Few men, who have no property, have any
judgment of their own. They talk and vote as they are directed by some man of property, who

has attached their minds to his interest.

Vocabulary
Depend upon it, sir, it is dangerous to open [such a] source of
controversy and altercation, as would be opened by attempting to Altercation: fighting

[change] the qualifications of voters. There will be no end of it. New

Lads: an old-
fashioned term for

think their rights not enough attended to, and every man, who has not | boys and young men

claims will arise. WWomen will demand a vote. Lads from 12 to 21 will

a [dime], will demand an equal voice with any other in all acts of state.
It tends to confound and destroy all distinctions, and [surrender] all

ranks, to one common level.

Source: john Adams to James Sullivan, 26 May 1776; from Charles Francis Adams, ed., The Works of John Adams,
Second President of the United States (Boston: Little, Brown, and Company, 1854).
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- insisted that the tariff and “internal improvements” would work together to tie
ions into a harmonious and prosperous whole.

reestablishment of a national bank. The charter for the first
Bank of the United S created during Washingtop’ inistration, expired
in 1811. That freed privaté~aqd state b print their own money, which
caused widespread uncertainty a HE value of money. A national bank, Clay
he nation’s money supply and banking
practices. In 1816, ess established the second Bank of the United States. But

most congr en opposed using federal funds for internal improvements.

marshall and the Supreme Court Boost Federal Power Under John
Marshall, who served as Chief Justice from 1801 to 1835, the Supreme Court
favored a strong federal government and a national economy. Marshall applied
several Federalist principles to interpret the Constitution. For example, the
Marshall Court claimed the power to review the acts of Congress and of the
President for their constitutionality. This was established in the landmark deci-
sion Marbury v. Madison (1803). Marshall also insisted upon the “sanctity of
contracts.” In Dartmouth College v. Woodward (1819) and Fletcher v. Peck
(1810), the Marshall Court limited a state government’s power to interfere in
business contracts.

Further, the Marshall Court insisted that federal law was superior to state
law. This point was famously established in McCulloch v. Maryland (1819). The
case involved the renewed Bank of the United States. When it was reestab-
lished in 1816, branches were placed in states across the country. In effect, the
bank competed with and threatened many state and local banks. In Maryland,
state officials tried to defend their banks by levying a tax.-on the operations of
the Bank of the United States. .

The Marshall Court struck down this Maryland law. Embracing a broad inter-
pretation of the Constitution, Marshall insisted that Congress had the power to
charter a national bank. Further, no state could destroy such a bank with taxes.

Finally, Marshall broadly interpreted the Constitution to give greater power to
the national government. In the 1824 case Gibbons v. Ogden, Marshall rejected a
steamboat monopoly granted by the state of New York. The monopoly threatened
the business of a steamboat operator who had run a service between New Jersey
and New York. Marshall ruled that steamboat traffic was “commerce” and that
the power to regulate commerce involving more than one state—interstate
commerce—belonged to the federal government. As in McCulloch v. Maryland,

Vocabulary Builder
advocate—(AD vuh kiht) n. a
person who supports or urges
something

¢

the ruling extended federal power by creating a broad definition of commerce and -

by asserting the supremacy of federal over state law.

In general, Marshall’s Court encouraged the development of large, far-

flung business corporations by freeing them from meddling by the “The question

states. (Think, for example, how difficult it might have been to build a
railroad company that covered several states if each state had the power
to establish its own monopolies within its borders.) Corporations took
the place of the older, smaller, and simpler forms of business—single

is, in truth, a question of supremacy.
And if the right of the states to tax
the means employed by the general

Proprietorships and limited partnerships whose reach was confined to a government.be conceded [acc'eptfad],
Small area. Due in part to the Marshall Court, the United States increas- the declaration that the Constitution,
Ingly became one large integrated market. and the laws made in pursuance

Economy Experiences Panics As the national market emerged and
more enterprises became interconnected over greater distances, the
®conomy became subject to periodic shocks, or panics. These panics were
.the result of “busts” in a “boom-and-bust” cycle that is common in capital-
Sm. In capitalism, individuals own most productive property—factories

thereof, shall be the supreme law of
the land, is empty and
unmeaning. . . .

”

—John Marshall,
McCullochv. Maryland, 1819
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3
The Monroe Doctrine Adams also formulated the famous foreign policy doe.”
trine named for President Mom'oe—the Mon roe Doctrine. This pohcy r%POIlded;’;

‘were edger to protect those new republics. The Biitish shared that goal and pry. -
posed unXjng with the United States to warn the other European powers to stay
.out of Latil\America. Adams a.nd Monroe, however, pre 2 )

they have assumed and maintai

i @ henceforth not to be cons:dered as sub]ects for
~ future colonization by any Europ

gaQ powers. .
A\Monroe, address to Congress, December 2,1823

Z eckpomt What foreign policy actions did John Qumcy Adams take that
reflected natlonallsm7

5

——> The Nation Compromises Over Slavery

The spirit of nationalism failed to suppress regional differences in the United
States. Such differences made the nation more difficult to govern. In 1819, this
difficulty became evident in a crisis over Missouri’s admission to the Union asa
new state. At that point, the Union had an equal number of slave and free
states—which meant equal regional power in the United States Senate. If

- Missouri entered the Union as a slave state, it would tip the balance in favor of
the South. This.prospect alarmed northern congressmen. A New York congress-"
man proposed banning slavery in Missouri as a price for joining the Union. :
The proposed ban outraged southern leaders, who claimed a right to expa.nd sla-
very westward. j

In 1820, after a long and bitter debate _Henry Clay crafted the Mlssoun:g
Compromise. The northern district of Massachusetts would enter the Union as :

- the free state of Maine to balance admission of Missouri as a slave state. To
discourage future disputes over state admissions, the compromise also drew 2
line across the continent from the southwestern corner of Missouri to the
nation’s western boundary. Territories south of that line would enter as slave
states. Those north of the line would become free states.

The compromise solved the short-term crisis. But that crisis had exposed tﬁe"

* growing division between the North and the South over the expansion of sl&-
very. Jefferson worried, “This momentous question, like a fire-bell in the night

i awakened and filled me with terror. I considered it at once the [death] knell of

‘i the Union.”

: Southern whites felt insulted by the northern attacks on their region’s reli-

ance on slavery. They also felt threatened. In 1822, they blamed the Missouri

-1 6_
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Geography Interactive
For: Interactive map Q”‘
Web Code: ncp-0706

1820 Maine would separate
from Massachusetts and be
admitted as a free state.

Remaining territory of
Louisiana Purchase

(north of 36°30"N) would
be closed off to slavery.

f‘\;-—""““-—_
E ¢
' / COuft,.;,'
Unorganized

R N T - . .
( —A Texmitory Map Skills The Missouri Com-
\T e T promlse'admlt.ted Maine as a free
N enter a5 2 slave suat. state, Missouri as a slave state,

\
\

\\

and prohibited slavery north of

36°30°N latitude.

1. Region Which would cover
more land under the
compromise—new free states
or new slave states?

2. Draw Conclusions What did
the compromise reveal about
the state of the Union?

New Spain
Mexico)

Missouri Compromise
Line (36°30'N)

Free states
[] Territories closed to slavery
B Slave states and territories

debates for inspiring Denmark Vesey to plan a slave revolt. Vesey, a black freed-
man, prepared slaves to seize control of Charleston, South Carolina. The revolt,
however, never took place because Charleston officials learned of the plot. These
officials arrested, tried, convicted, and hanged Vesey and 34 others. Anxious
over their close call, southern politicians insisted that their safety required
northern silence on slavery. ‘

@ Checkpoint How did sectionalism threaten the expansion of the Union?

SECTION

Progress Monitoring Online
For: Self-test with vocabulary practice
Web Code: nca-0707

3 Assessment |

Critical Thinking’
4. Recognize Sufficient Evidence

Comprehension
1. Terms and People How does each

2. NoteTaking Reading Skill:
Understand Effects Use your

L3

P L PR TR PR LR L L LT

term below demonstrate the increasing
nationalism in the years following the
War of 18127 Answer the question in a
paragraph that uses each term.

® American System

* Adams-Onis Treaty

¢ Monroe Doctrine

completed concept web to answer the
Section. Focus Question: How did
domestic and foreign policies reflect
the nationalism of the times?

Writing About History
3. Quick Write: Write a Thesis Asin

other types of essays and reports, the
backbone for a research report is the
thesis, or main idea. Reread the text in
this section on Henry Clay's American
System. Then, write a thesis statement
for a research report on this topic.

i

How did the-fact that James Monroe
won reelection in 1820 nearly
unanimously reflect the nationalism of
the era? ,

5. Draw Conclusions How did the
spirit of nationalism contribute to the
Monroe Doctrine? _

6. Analyze Information What did the
Missouri Compromise suggest about
the limits of nationalism in the United
States in the 1820s?

Chapter 7 Section3 247




1 1@a THE JACKSONIAN ERA

Tennessee militia soldiers, inspired by his toughness, had nicknamed Andrew
Jackson “Old Hickory” during the War of 1812. Since that time, less inspired
than aggravated, his political opponents called him quite a number of other
names. Jackson probably deserved all of the monikers, good and bad, for he was
a complex man whose personal and professional decisions produced conflicting
reactions during his lifetime and thereafter. Although negative evaluations
mounted in the late twentieth century, Jackson was a hero to most of his contem-
poraries. He seemed to embody the image many Americans had, or wanted to

have, of themselves. They embraced the image of the frontiersman, someone they

saw as self-reliant, someone whose character was based in action not intellect:
someone who used might to make right and who knew instinctively what right
was. These Americans applauded him as a self-made man: he was an example to
their sons that in America any boy, through self-determination, direction; and
diligence, could indeed become powerful. Jackson’s opponents, however, pointed
out that his conduct also demonstrated how action without full reflection could
have negative repercussions. To- them, his decisions showed why there had to be
checks on the delegation and execution of power. :

Jackson, over time, came to epitomize the myth and reality of a new era in
American democracy. The Jacksonian Age was a time when many Americans
started to define democracy more inclusively and equality more broadly than the
Founders had. They celebrated greater participation by white men, no matter
what their economic and social rank, in the political life of the nation. Yet in do-
ing so, showing the complexity and contradictory nature of this age, they also ex-
pounded more fully on the ethnic and gendered limits to American democracy,
equality, and opportunity. Some Americans did protest those restrictions, using -
the language of revolutionary America and building on the broader interpreta-
tions of Jacksonian America. During this period there was growing debate about

the abolition of slavery and Native American rights and property.

-1 8—
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CHAPTER 11l THE JACKSONIAN ERA

Another issue of increasing concern was that of the allocation and exercise of

* power between national and state governments. Old compromises were fraying
and new ones increasingly difficult to forge. In this new era of the common man
there was no question of sovereignty remaining with the people, but there were
many heated debates over which government—state or national—best protected
the common man’s rights and interests. When national and state legislation came
into conflict, which one did citizens ultimately want to have precedence? Did they
want the one that confirmed rule by the majority to hold sway, or did they want
those that protected minorities (state contingents) to have the power to check a
possible tyranny by the majority? Some believed that the primacy of the national
government had already been spelled out in the Constitution and confirmed by
Supreme Court decisions; others believed that the state governments, which were
more closely tied to the people, better represented citizens’ interests, and they in-
creasingly challenged the former.

Jackson initially straddled the debate, but when put to the test during the
nullification controversy, he came down firmly for the supremacy of the national
government. Yet as a believer and practitioner in self-reliance, he also seemed to

 believe that the nation should not do what the state could do, nor should the
state do what the individual could do. This showed in his constitutional scruples
about national power in terms of internal improvements. As did Madison and
Monroe before him, Jackson opposed federal support for local projects. Even so,
Jackson was not a states-rights proponént; he supported issues only if they fit
within his concept of national interests.

As a general and then as president, Jackson’s duty was to execute national
policy. In pursuing that end—ensuring the security and developing the strength of
the country—Jackson assumed and exercised ever greater power, which some-
times got him into trouble. When he was a general, politicians accused him of ex-
ceeding his orders and delegating authority, and during his presidency, political
opponents accused him of exceeding his constitutional authority. Operating
within a rather expansive interpretation of executive limits, Jackson strengthened
the power of the presidency through his use of appointments and the veto. While
willing to work with the legislative branch, he refused to be ruled by it, just as he
refused to allow the Supreme Court or the state governments to have the last say
in national affairs. He believed that he knew what was best for the country and
acted on that belief. His popularity with the voters suggests that they agreed with him.

-19-
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A A crowd gathers for Jackson's inauguration

WITNESS HISTORY H{») ~uwoio

The “People’s President”

After a disappointing loss in the election of 1824,
Andrew Jackson rode a wave of popular suppart to
the presidency in 1828. At his inauguration, many
of those same voters caused a wild scene at the
White House when they arrived in large numbers to
celebrate the historic event.

%\ adies fainted, men were seen with bloody noses
and such a scene of confusion took place as is
impossible to describe. . . . But it was the People’s
day, and the People’s President, and the Peaple
would rule.”’ -
—Margaret Bayard Smith in a letter to
Mrs. Kirkpatrick, March 11, 1829

- Democracy and the

Age of Jackson

Objectives
* Analyze the movement toward greater
* democracy and its impact.

_'_ Describe the personal and political qualities
¢ of Andrew Jackson.

* Summarize the causes and effects of the
¢ . removal of Native Americans in the early 1800s.

Terms and People

M @ucus spoils system

+ Andrew Jackson
Martin Van Buren
lacksonian Democracy

NoteTaking

Reading Skill: Understand Effects Use a
flowchart like the one below to record the effects
of lackson’s presidency.

~ Indian Removal Act
Trail of Tears

Andrew Jackson's Presidency
= T

Why It Matters The election of 1824 signaled a shift in American

- political and social life. As a new political party emerged, the nation

expanded its concept of democracy in some ways and narrowed it in
others. The era became known for one of American history’s towering
and controversial figures—Andrew Jackson. Section Focus Question:

. What changes did Andrew Jackson represent in American political life?

' The Election of 1824

As the presidential election of 1824 approached, two-term President
James Monroe announced that he would not seek a third term. As you

. have read, his presidency was marked by what appeared to be general
. political harmony. There was only one major political party, and the
: nation seemed to be united in its purpose and direction. Beneath this

surface, however, there were differences. These would become obvious
in the election of 1824.

" A Fou r-Way Race Four leading Democratic Republicans hoped to

replace Monroe in the White House. John Quincy Adams, Monroe’s
Secretary of State, offered great skill and experience. A caucus of
Democratic Republicans in Congress preferred William Crawford of
Georgia. A caucus is a closed meeting of party members for the pur-

~ pose of choosing a candidate. War hero Andrew Jackson of Tennessee

and Henry Clay of Kentucky provided greater competition for Adams.

Chapter 7 Section4 249
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Vocabulary Builder
exploit—(ehk SPLOYT) v. to take
advantage of; utilize

A Troubled Outcome The crowded race produced no clear winner. Jacksy,
won more popular votes than did Adams, his next nearest competitor. Jackson dig
well in many southern states and in the western part of the country. Adams ry,
strongest in the Northeast. But neither won a majority of the electoral votg
needed for election. As a result, for the second time in the nation’s history (y,
first was in 1800), the House of Representatives had to determine the outcome
a presidential election. There, Clay threw his support to Adams, who becan,
President. When Adams appointed Clay as Secretary of State, Jackson accugeg
them of a “corrupt bargain,” in which he thought Clay supported Adams i,
exchange for an appointment as Secretary of State.

Jackson’s opposition weakened Adams’s presidency. Taking a broad, nation.
alist view of the Constitution, he pushed for an aggressive program of federg
spending for internal improvements and scientific exploration. Jackson and othe;
critics denounced this program as “aristocratic” for allegedly favoring the wealthy
over the common people. This would become a growing theme in nationa
politics.

Jackson Begins His Next Campaign Much of the criticism of Adams’s pres.
idency came from Andrew Jackson. Indeed, Jackson and his supporters spent
much of Adams’s term preparing for the next election. Jackson especially relied
upon New York’s Martin Van Buren, who worked behind the scenes to builg
support for Jackson. Meanwhile, Jackson traveled the country drumming u
support among the voters—a new practice.

Jackson hoped to exploit the increasingly democratic character of national
politics. In the 1824 presidential election, a growing number of states had che-
sen their presidential electors based on popular vote. This was a shift from the
method used in the first presidential elections, in which state legislatures chose
electors. By 1836, every state but South Carolina was choosing electors based
on the popular vote. Voters also had an increased role in choosing other stat:
‘and local officials across the country. For example, the use of caucuses was

replaced in many cases by more public convention:

HISTORY MAKERS

in which voters had a greater say in who became
candidate for office.

During the 1810s and 1820s, many states rewrott

Andrew Jackson (1767-1845) : their constitutions. Those documents had originall;
As a major general in the War of 1812, Andrew Jackson became restricted the right to vote and hold office to men wh
a national hero when he defeated the British at New Orleans. owned property. In 1776, about three fourths of a

Bitter over his defeat in the presidential free men could meet the property-ownership requiré
election of 1824, Jackson came back four

years later and won decisively, despite a
campaign that was rife with persanal
attacks on his character and that of his

wife. Elected by the “common man,” ; .
Jacksan was the first President who was by the Panic of 1819 had also removed many Vote®

ment because they owned a farm or a shop. But tha
qualified proportion slipped as more men worked
wages in the expanding industries. Without their 0%t
farm or shop, they could not vote. The losses causé

not an aristocrat from Massachusetts or from the rolls.
Virginia, but rather from the Tennessee The new state constitutions EXPaHdEd the elector
frontier. His presidential victory was - ate by abolishing the property requirement. In m%
marred, however, when his wife Rachel states, any white man who paid a tax could vote &
died before he moved to Washington to hold office. These changes increased pammpatlﬂl
assume office. Jackson believedin a in elections. Male voter turnout that had been 1€
strong presidency and used his than 30 percent in the elections of the early 1800

power to veto 12 congressional reached almost 80 percent in 1840.

acts—more than all the Unfortunately, the expansion of democracy did 2%
prce:;risaﬁ Prasicants benefit all Americans. Most of the new constituti?®

also took the vote away from free blacks—even 0%

_21_



1 property. Nor did the new constitu-
215 allow women to vote. (With the
: ceptmn of New Jersey, in which a loop-

B, in the state constitution allowed
EetD erty-owning women to vote until

507 no state had ever allowed women
t a ballot.) In addmon American

Presidential Total Popular
Election Vote

1824 350,671
1828 1,155,350
1832 1,318,406
1836 1,500,802

1840 2,404,118
SOURCE Encyclupadla Bntann::a

X Checkpoint How did Jackson
respond to his defeat in the 1824
presidential election?

1 i.' the symbol of American democ- The Growing Electorate
racy. Historians refer to the movement as Jacksonian Democracy. In his speeches = Before 1824, presidential election
dwntm.gs Jackson celebrated majority rule and the dignity of the common peo-  results did not include a popular vote
%3le. He projected himself as a down-to-earth common man with humble roots, ~ count. By 1840, the number of voters
ich contrasted with the image of the aristocratic leaders of the past. had skyrocketed. The painting, entitled

ckson’s life reflected the nation’s own story of expanding opportunity. He The County Election by George Caleb
a AT . i 1 g s Bingham, reflects this trend. Which

Americans were not répresented on
the table above?

people. The party promised a return to Jeffersonian principles: strong
tates and a weak federal government that would not interfere in slavery. Only

; 0 replaced hundreds. He used the government jobs to reward Democratic
A5ts. Van Buren’s “reward” was appointment as Secretary of State, the
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<« Jefferson Davis
WITNESS HISTORY H{) Ao

Why Limit Slavery Only
in the Territories?

The Free-Soil Party argued that slavery should not
expand into the territories. Senator Jefferson Davis
questioned the new party's matives. Why would the
only try to limit slavery in the territories but not in th
states? Rather than true concern for the slaves, Dayi
believed they had another purpose.

€It is not humanity that influences you. . . . It is thy
you may have an opportunity of cheating [the South
that you want to limit slave territory. . . . It is that yo
may have a majority in the Congress of the United
States and convert the Government into an enginec
northern aggrahdizement. It is that your section ma
grow in power and prosperity upon treasures unjust
taken from the South. . .. [Y]ou want. . . to promot;
the industry of the New England states, at the expenc
of the people of the South and their industry.”’
—Senator Jefferson Davis of Mississip

Slavery, States’ Rights,

and Western Expansion

: Objectives

e Contrast the economies, societies, and
political views of the North and the South.

e Describe the role of the Free-Soil Party in the

election of 1848.

o Analyze why slavery in the territories was a
divisive issue between North and South and
how Congress tried to settle the issue in 1850.

Terms and People

Wilmot Proviso secede

Free-Soil Party Compromise of 1850
popular sovereignty Fugitive Slave Act
NoteTaking

Reading Skill: Categorize Organize people,
groups, and ideas by their position on slavery.

I Position on Slavery I
T
|
. « Wilmot Proviso | | »

1 ]
Against J] Compromise |
I 1

324 The Union in Crisis

SR S RURR- T 3710 C R U A

Why It Matters From the nation’s earliest days, the issue of slave
divided Americans. As the nation expanded, the problem became mo
pressing. Should slavery be allowed in the new western territorie
Southerners said yes; many northerners said no. Section Focus Que
tion: How did Congress try to resolve the dispute between North a
South over slavery? -

SIavery Divides the Nation

After the American Revolution, the North and the South deve
oped distinctly different ways of life. The North developed busy a
ies, embraced technology and industry, and built factories staffed!
paid workers. As immigrants arrived in northern ports, the Nﬂf

% became an increasingly diverse society.

The South, on the other hand, remained an agrarian, or &g'ﬂ“

© tural, society. The southern economy and way of life was bas!
- largely on a single crop: cotton. To grow cotton, southern planfe
: depended on the labor of enslaved African Americans.

By the mid-nineteenth century, cotton cultivation and slavery b

. spread across the Deep South—that is, through Florida and Alaba?
" into Louisiana, Mississippi, and Texas. As the country coniilﬂu‘*dE
. expand, Americans faced a crucial question: Should slavery be alloW‘

~ to spread to new American territories west of the Mississippi Rl"“ix
=D




i lrmot Proviso Seeks to Limit Slavery Americans had long avoided the
@110 o issue of the expansion of slavery. But when the United States gained
territories as a result of the Mexican War in the late 1840s, the nation had .
gecide whether to admit these lands as slave territories or free territories.
delicate balance of power between North and South—free and slave—
nded on this decision.
ing the early days of the Mexican War, Pennsylvania congressman David -
:Imot had predicted the dilemma. He proposed a law stating, “neither slavery - A Slave Auction
] :ymvoluntary servitude shall ever exist in any” lands won from Mexico. South- ~ Ap 1861 English engraving depicts a
e Hgmers angrily denounced the Wilmot Proviso. The northern-dominated House  slave auction. The horrors of slavery
_ uﬁRepresentathES approved the law, but the Senate voted it down. led to the growth of the antislavery

3 o movement.
orthern Views of Slavery Slavery ended early in the North, but

awly. By 1800, there were 50,000 enslaved people in the North, compared
: :ﬁearly one million in the South. In 1860, there were still 18 slaves in New
e}sey'. but none in the other northern states. Most white northerners at the
' 5 gme viewed blacks as inferior. Laws in the northern states severely limited
~the rights of free African Americans and discouraged or prevented the
\?nngratlon of more. As a result, many white northerners had little personal
erience with African Americans, slave or free, and only a few held
rong opinions about slavery.
=xAvocal minority of northerners were abolitionists, or people who wanted

fo end slavery. They believed that slavery was morally wrong. Some aboli-
“fionists favored a gradual end, while others demanded that all slavery be
. dutiawed at once.

_"Not all northerners wanted to end slavery. Some white northern bankers,

rmll owners, and merchants earned a lot of money on southern cotton and
:_tobacco or by trading or transporting enslaved people. They were sympa-
thetic to Southern plantation owners and did not want to abolish slavery.
me northern workers—especially those in unskilled, low-paying jobs—
;:Vdsu opposed abolition, fearing that freed slaves might come north and com-
'ete with them for work.

£ £ Outhern Views of Slavery Slavery was an integral part of southern
Sl e. Many southerners believed that God intended that black people should
‘mrovide the labor for white “civilized” society. In a speech before Congress

1 '1837 planter John Calhoun of South Carolina firmly defended
&nd even praised the virtues of slavery. “I hold it [slavery] to be a
fod . .. "hesaid, . . . and [it] will continue to prove so if not dis-
i bed by the... spirit of abolition.” Calhoun’s words expressed
' feeli.ugs of many white southemers

g l 222 Wilmot Proviso had given the nation’s political parties a new focus.

F o ' 1848 presidential campaign, both Democrats and Whigs split over
3 S uestion of whether to limit the expansion of slavery. New political fac-
5 emel'ged, with slavery at the center of debate.
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Free-Soil Party Vows to Keep Territories Free Sever,
factions united in support of the Wilmot Proviso to form the
new Free-Soil Party. Pledged to a “national platform of fre,
dom” that would “resist the aggressions of the slave powe,:
they nominated New Yorker Martin Van Buren as their Cand;
date for President. The Free-Soil Party promised “free soil
free speech, free labor, and free men.” Their main goal was
keep slavery out of the western territories.

Whigs and Democrats Dodge the Slavery Issue F,
decades, the major parties—the Whigs and Democrats_.
had avoided the slavery issue, thus managing to win sup-
port in both the North and the South. In 1848, they hopeg
. once again to attract voters from all sides of the slavery
debate. But with the Free-Soilers calling for limits to sa.
very in the territories, the major parties were forced t,
take a stand.

Both Democrats and Whigs addressed the problem by
embracing the idea of popular sovereignty, a policy stat.
ing that voters in a territory—not Congress—should

decide whether or not to allow slavery there. This idea

had wide appeal, since it seemed in keeping with the

traditions of American democracy. Furthermore, it

allowed Whigs and Democrats once again to focus on

the personal exploits and triumphs of theu’ candidates
rather than on the issues.

The Whigs nominated Zachary Taylor, a general and a hero of the Mexican

Van Buren Runs as a War. The Democrats put forward Governor Lewis Cass of Michigan.- Cass
Free-Soil Candidate opposed the Wilmot Proviso and supported popular sovereignty. Taylor, who was
Former President Martin van Buren - primarily a military man, revealed little of his political opinions. But Taylor was
was the Free-Soil candidate for the a slaveholding Louisiana planter, so many southern voters automatically
presidency in 1848. What do the assumed that he supported slavery.

pictures on this poster tell you abUUf When the votes were counted, Taylor won the election, with slim majoritiesin
the party? both northern and southern states. Van Buren did not carry any states, but he

did draw sufficient votes to cause Cass to lose. The Free-Soil Party, which had
won 10 percent of the vote with its antislavery platform, had clearly captured
Americans’ attention. -

& Checkpoint What role did the Free-Soil Party play in the election of 1348

A Compromise Avoids a Crisis

To expand slavery or restrict it—this dilemma came to haunt the rapid1¥
growing nation. In 1848, gold was discovered in California, and soon thousands
of adventurers were headed west to seek their fortune. Before long, the burgeod-
ing western territories would petition for entry into the Union. Should these
new states allow slavery? Who would decide?

California Statehood Threatens the Balance of Power “Gold fever,’ &
it came to be known, drew people from all over the world. They literally dug in®
the western foothills of California’s Sierra Nevada, setting up towns with name®
that reflected their hopes and their origins: Gold Run, Eldorado (Spanish *
“gilded one”), Dutch Flats, Chinese Camp, French Corral, Negro Bar, lowa Hi*

Within a year, more than 80,000 people had journeyed to California. As the
influx continued without a letup, California became a wild and lawless plac®
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nfornians recognized that they needed a government to i e L T

:if order to the chaos. In 1849, they drafted a constitution and '@HQCEMQCEE@Q&- 185 .

ked to be admitted to the Union as a free—nonslave—state. 1. Congress would admit California as a free state.
california’s request created an uproar in the nation. For 2. The peaple of the territories of New Mexico and Utah
ars, the North and the South had accused each other of being would decide the slavery question by popular sovereignty.
ssors” on the issue of slavery. And for years, the two sides 3. The slave trade—but not slavery—would be ended in
{ maintained a delicate balance of slave and free states in Washington, D.C.
Gongress. Now, inflamed southerners angrily noted that 4, Congress would pass a strict new fugitive slave law.

";;'dmjssion of California would tip the balance in favor of the 5. Texas would give up its claims to New Mexico in
' fee states. return for $10 million.

¥

- Other concerns simmered around the edges of the slavery

issue, threatening to come to an explosive boil. Texas, a slave

state, and the federal government were locked in a dispute over Texas’s north-
~ gestern border. New Mexico and Utah were organizing to become territories but

seemed likely to someday join the Union as free states. In the North, abolition-

ists seemed to be gaining ground in their bid to ban slavery in Washington, D.C.

Inthe meantime, southerners demanded that the federal government enforce

the weak and often-neglected Fugitive Slave Law of 1793. The law stated that
‘ runaway slaves must be returned to their masters, but it provided no govern-
#: | ment aid to do so. The South felt that its property and its honor were at stake.

i Many northerners insisted that the federal government should not help to
enforce slavery.

Clay Offers a Compromise Since the War of 1812, the Senate had benefited
from the leadership of three extraordinary statesmen: Daniel Webster from the
North, John Calhoun from the South, and Henry Clay from the West. Clay’s
ability to work out compromises to the thorniest problems had earned him the
title the “Great Pacificator.” In the crisis now brewing, Clay, although in his sev-
enties and ailing, once again came forward.

Clay urged the North and South to reach an agreement. He advanced a series
of compromise resolutions, offering concessions to both the South and the North
(see chart). The most significant proposed that Congress admit California as a
free state but also enact a stricter fugitive slave law. Popular sovereignty would
decide the slavery issue in the Utah and New Mexico temtones Clay’s attempt

‘at sectional justice garnered wide support.

. _Calhoun and Webster Speak The Senate’s other two giants—Calhoun and

% Webster—prepared long and deeply passionate responses to Clay’s proposal.

alhoun was too sick and weak to deliver his own speech, but he watched defi-

: tly from his seat as a younger colleague read it for him.

* Calhoun’s speech expressed his fear “that the agitation on the subject of sla-
very would, if not prevented by some timely and effective measure, end in dis-
union.” But Calhoun did not believe that Clay’s proposal gave the South enough

- Protection. If the North would not submit to the South’s demands, “let the states
3gree to separate and part in peace. If you are unwilling that we should partin  Clay Proposes a Compromise

@ i1 Peace, tell us so, and we shall know what to do.” In other words, if the North did  Henry Clay urged the Senate to adopt

il ' Lot agree, the South would secede, or break away, from the Union. a compromise on the slavery issue.

. Daniel Webster, also ill and nearing the end of his life, tried to rally both It was one of his last major actions
- Dortherners and southerners to the cause of unity. In an emotional speech, Web-  in the Senate.
it .-Ster urged senators to accept Clay’s compromise. He suggested that the cotton
iy \‘ S and tobacco crops that flourished under slavery would not grow in California.
o _; s, he argued, popular sovereignty would allow the South to feel a measure
2% comfort, but would not result in the spread of slavery to the West. (In fact,
athmJa eventually became a cotton-producing state—although a free one.)
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Should the Union be saved?

The settling of the West made it impossible to maintain equal numbers of free and slave states. Western
territories wanted to become free states. The argument over California statehood showed how the
North and South were moving toward a civil war.

o Webister, from Massachusetts, was a stiong
‘nationalist. As a seriator, he supported sectiona
co T /ay to préserve the-Union.

31 TR

..o0; [The strengthy of America will beli

- - . the Valley of-the Mississippi. [Whet
“can we] say about the possibilit
: eutting that iver.in two? | wol

A U Compare
destrayingaineequiin & 1. What does Webster mean when he says

S
Siumm Betueemiie Stiansa “the strength of America will be in the
o L cheuph Valley of the Mississippi”? What would
: Wardrd, {650 cut the Mississippi River in two? BTl S atavedia g
2. What does Calhoun accuse the U.S. I
government of doing? =

Though some abolitionists felt betrayed by Webster’s conciliatory three-hour
speech, it persuaded many northerners to support the compromise.

& Checkpoint How did California statehood spark a new crisis over slavery?

Senate Adopts the Compromise of 1850

Over the years, Congress had adopted a variety of measures in order to pr®
serve the Union. The Northwest Ordinance of 1787 had limited slavery. The M
souri Compromise of 1820 had maintained the balance between slave and free
states. Now, in yet another effort to ward off division, the Senate adopted legisle
tion based on Clay’s proposals. It became known as the Compromise of 1850.

The debate over ratification of the compromise raged for months. Youss
northern radicals like New York’s William Seward argued that the morality of
God’s “higher law” against slavery was more important than popular sover
eignty or national unity. Equally radical southerners organized boycﬂﬁﬁ
against northern goods, and a few even promoted separation from the Union-
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iart Benton of Missouri, who supported California’s admission as a free state,
enounced Mississippi senator Henry Foote, who opposed it. Furious, Foote rose
m his seat and aimed a loaded revolver at Benton. The alarmed senators
:ed to restore order. But Benton was defiant, shouting “I am not armed! I have
1o pistols! I disdain to carry arms! Stand out of the way, and let the assassin

R desk Order was restored.
gtill, debate dragged on. With dozens of speeches—one lasting two days—an
exhausted Clay struggled to gain supporters for the compromise. But in the end,
the young senator Stephen A. Douglas of Illinois took charge. Working tire-
lessly, Douglas steered each component of Clay’s plan through the Congress,
persuading the Senate to adopt each measure separately.

By September 1850, the obstacles to agreement had
melted away: Both Calhoun and the slaveholding President
Taylor were dead. Unlike Taylor, the new President, Millard
Fillmore, supported the compromise. At last, the Senate
passed the Compromise of 1850. California was admitted as
afree state, and the policy of popular sovereignty was applied
to the territory acquired from Mexico. Texas relinquished its
claims on New Mexico in return for $10 million from the fed-
eral government with which to settle its debts.

One by one, the other provisions passed. Slavery would
remain undisturbed in Washington, D.C., but the slave trade
was prohibited. And a new Fugitive Slave Act added stringent
amendments to the earlier law, including the requirement.that
private citizens assist with apprehending runaway slaves. Citi-
zens who assisted a fugitive slave could be fined or imprisoned.

Most Americans, in both the North and South, breathed a sigh of
relief that the crisis had been laid to rest. Though the Compromise
of 1850 restored calm for the moment, it carried the seeds of new cri-
ses to come.

‘ Checkpoint What were the provisions of the Compromise of 18507
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1 Assessment

Progress Monitoring Online
For: Self-test with vocabulary practice

Weh Code: nca-1002
Comprehension

1. Terms and People For each item
below, write a sentence explaining its

2. NoteTaking Reading Skill:
Categorize Use your flowchart to
answer the Section Focus Question:

¢ Compromise of 1850

* Fugitive Slave Act Make a chart outlining arguments for

and against adopting the Compromise
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moral, economic, and political issues.
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'3; " firel” At last, a senator from New York seized the revolver and locked it in a

significance. How did Congress try to resalve the

* Wilmot Proviso dispute between North and South over g
* Free-Soil Party slavery?

® popular sovereignty . .

o encils Writing About History

3. Quick Write: Gather Evidence 6.

of 1850. Your outline may include 1.

Vocabulary Builder

component—(kuhm POH nuhnt) n.
piece or element

American settlers in California
declared independence from Mexico
in 1846. Their symbol, the Bear Flag,
later became California’s state flag.

Critical Thinking
4. Compare Points of View How did

the northern and southern views of
slavery differ?

. Make Generalizations What role

did the issue of slavery play in the
election of 18487

Identify Central Issues Why did
California’s application for statehood
cause a crisis?

Draw Conclusions How did the
Compromise of 1850 appease both
North and South?
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Slavery and Union

By the time Congress debated the Compromise
of 1850, white Boston abolitionist William Lloyd
Garrison had been protesting against slavery for
more than two decades and a growing number
of Americans were joining his cause. He stated
his resistance to compromise clearly:

€€| am for union! . .. [but] | am not for SLAVERY
and UNION. . . . [Tlhis is the issue we make
before the country and the world.”?

—William Lloyd Garrison, 1850

< This image first appeared around 1835
and became an abolitionist symbol.

A Rising Tide of Protest

and Violence

Objectives

* Analyze why the Fugitive Slave Act increased
tensions between the North and South.

* Assess how the Kansas-Nebraska Act was
seen differently by the North and South.

. * Explain why fighting broke out in Kansas and
;_ the effects of that conflict.

Terms and People

. Personal liberty laws
& Underground Railroad
& Harriet Tubman
& Harriet Beecher Stowe

Kansas-Nebraska Act
John Brown
“Bleeding Kansas"

b NoteTaking
REadmg Skill: Understand Effects Usea
& COncent web to record the effects of the Fugitive
Slave Act on different groups of people.

R I =
0

 Why It Matters Americans had greeted the Compromise of 1850
- with relief. But the ink on the document had barely dried before

the issue of slavery resurfaced, this time with violent results.

. Saction Focus Question: How did the Fugitive Slave Act and the Kansas-
" Nebraska Act increase tensions between the North and the South?

" Resistance Against the Fugitive
- Slave Act

The Compromise of 1850 was meant to calm the fears of Ameri-

* cans. But one provision, the new Fugitive Slave Act, had the oppo-
. site effect. The law, which required citizens to catch and return
' runaway slaves, enraged many northerners. The anger was. not
- restricted to abolitionists; it extended to other northerners who felt
. forced to support the slave system. :

Northerners also resented what they saw as increasing federal
intervention in the affairs of the independent states. A few northern

" states struck back, passing personal liberty laws. These statutes
. nullified the Fugitive Slave Act and allowed the state to arrest slave
* catchers for kidnapping. Many northerners agreed with abolitionist
" William Lloyd Garrison when he demanded “nothing less than . . .
: a Revolution in the Government of the country.” .
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tees,” and through antislavery newspa- meant to prevent another escape, such
pers, African Americans remained in as a collar with bells on it (above right).
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" looked out for slave hunters and helped

'fugltwes avoid capture. In his paper, the Underground P
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Harriet Tubman
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Faves were really free people who had been kidnapped and sold into slavery.

: glthough the imprisoned African Americans could appeal to a judge for their

lease, the law awarded $10 to judges who ruled in favor of slave owners but

aly $5 to those who ruled that the captive should be set free. Slaves, fugitives,

d ﬁ-ee black people plotted and carried out resistance. Through the succeed-

" decade, tempers flared and violence erupted as far north as Canada, as far
est as Kansas, and as far south as Virginia.

rthern Blacks Mobilize In 1851, a small group of free African Americans
' af,hered in a farmhouse in Christiana, Pennsylvania. Heavily armed, they had
come to protect several fugitives from their Maryland master, who had brought
& federal official to reclaim them. In the scuffle that followed, the slave owner
Evas killed. White bystanders refused to intervene to help the slave-hunting
: arty, Although more than 30 people were tried for conspiracy, none was found
ty. No one was tried for the murder of the slave owner.
a',The “Christiana Riot” was a dramatic enactment of a scene that was played

£ ut in many northern communities. In Vermont and New Hampshire, in New
EYork City, in Oberlin, Ohio, and in Baltimore, Maryland, African Americans and

b white bystanders defied officials who tried to reclaim fugitives to slavery.

linderground Railroad to Freedom Northern abolitionists and free black

geople risked their lives and safety to help enslaved people escape to freedom

»through a loosely organized network known as the Underground Railroad.

EThough it had no tracks or cars, this escape system used railroad terminology
i to describe its actions. A secret network of “conductors” hid runaway slaves in

'farm wagons and on riverboats and then moved them to destinations in the
North orin Canada—sometimes even as far as England. Using complex signals

tand hiding places, the Underground Railroad carried its passengers over hun-
E dreds of miles of dangerous terrain.-

E. Underground Railroad conductors had to be resourceful and daring. One of the

': most courageous was Harriet Tubman, a Maryland-born fugitive slave. She was

known. as “Black Moses” because, like Moses in the Bible, she led her people out
qf bondage. After her own escape in 1849, Tubman made almost two dozen trips
linto the South, guiding hundreds of slaves, including her own parents, to safety.
Southern planters placed a large reward on her head, but she was never captured.
# Several fugitive slaves published dramatic escape stories that inspired black

FAmericans and struck fear in the hearts of southerners. In one account, six-foot-

ftall Henry “Box” Brown described how he had himself packed into a small crate
and shipped from Richmond, Virginia, to the Underground Railroad agents in
Philadelphia. Light-skinned Ellen Craft and her husband, William, made their
€scape by posing as an invalid gentleman and his loyal servant.

towe Portrays the Sufferings of Slavery In 1852, Harriet Beecher Stowe

Dathetic main character, Uncle Tom, gave slavery a face for those who had
lever witnessed it firsthand. Set in the slave-owning South, Stowe’s story
features the gentle and patient Uncle Tom, a frightened slave mother, and
oth kind and cruel slave owners. Selling 300,000 copies in its first year, the

.,' ovel spread compassion for enslaved people in the North, but it infuriated people
0 the South. :

['lka It is the story of an African American who chooses to rebel violently,

-31_

Iack Americans, of course, despised the law. Some of the captured “fugitive

published Uncle Tom’s Cabin, a powerful condemnation of slavery. Stowe’s

# Black abolitionist Martm Delany also wrote an antislavery novel, called

' t"1191' than to submit like Uncle Tom. The protagonist, Blake, murders a white

WITNESS HISTORY DVD

Watch The Struggle Over Slavery
on the United States Witness
History DVD to explore the slavery
controversy.

ﬂ%— guery
EDUCATION

Vocabulary Builder.
intervene—(ihn tuhr VEEN) v. to.
get involved in a situation in order
to prevent a certain outcome
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Reading Skill: Understand
Effects Use the chart below to trace
the series of events that led up to and
followed the passage of the Kansas-
Mebraska Act.

Douglas introduces bill to allow papular
sovereignty in Kansas territory.
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|
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slave owner in order to make his escape, a scenario that terrified slave ownep,
In the following excerpt, Blake stands up to his master’s threat to whip him. '

€| won't be treated like a dog. You sold my wife away

from me, after always promising that she should be free. . . . And now you talk about
whipping me. Shoot me, sell me, or do anything else you please, but don't lay your
hands on me, as | will not suffer you to whip me!”’

—Martin R. Delany, 8/ake

White southerners responded by writing their own versions of southern lif,
In these accounts, slaves were happy and carefree, gently cared for and taugh;
Christianity by kind masters. They claimed that only mentally ill slaves ran away,
A southern doctor even reported his discovery of a disease he called Drapetomanis
which supposedly caused slaves to flee. “With the advantages of proper medics|
advice,” he claimed “this troublesome practice” could be eliminated.

& Checkpoint How did northerners respond to the Fugitive Slave Act?

The Kansas-Nebraska Act Undoes

the Missouri Compromise

Although Congress meant well, its repeated attempts to resolve the question of
slavery resulted in a jumble of contradictory, and often unenforceable, policies,
The Missouri Compromise, the Wilmot Proviso, the Compromise of 1850: Each
seemed to offer the solution. But, in reality, the issue lay beyond the ability of
patchwork legislation to resolve. ;

Douglas Presses for Popular Sovereignty It was Senator Douglas who
forced the issue of slavery to the surface once again. In 1854, Douglas intro-
duced a bill to set up a government in the Nebraska Territory. The area would
be organized, Douglas proposed, according to the principle of popular sover-
eignty. That is, the people of the territory themselves would decide whether to
allow slavery or outlaw it when they applied for statehood. On the surfac,
Douglas’s plan made sense. In fact, it seemed to be a democratic solution. But
would it work in practice?

Congress Debates the Kansas-Nebraska Act Once again, Congress was
gripped in bitter debate. After pressure from the South, which feared Nebrasks
might decide to enter as a free state, Douglas amended the bill to divide the
region into two distinct territories, Kansas and Nebraska. The idea was thal
Kansas would become a slave state and Nebraska would organize as a fret
state, but those assumptions were not written into the bill. In the spring of 1854
Congress accepted this proposal and passed the Kansas-Nebraska Act. Somt
northerners pointed out that, in effect, the Kansas-Nebraska Act nullified th
Missouri Compromise by allowing slavery to spread to areas that had been frec
for more than 30 years.

€& Checkpoint How did the Kansas-Nebraska Act revive the issue of slavery!

A Battle Rages in “Bleeding Kansas”

Most of the people who came to the newly opened territory of Kansas wer
farmers looking for land. But Kansas also attracted settlers—northern a®
southern—with political motives. Each group wanted to outnumber the othe:
so that when it came time to vote, they could control the government. Their co®
petition to settle the territory would have deadly consequences. - .
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Missouri Compromise, 1820

» Slavery prohibited in the Louisiana
Territory north of 36°30, except in
Missouri

» Maine entered as a free state

s Missouri entered as a slave state

Significance: Sponsored by Henry Clay, the
compromise preserved the balance of free
and slave states in the Senate. However, it
marked the beginning of the sectional
conflict that would lead to civil war.

Compromise of 1850

« California entered as a free state

« Slavery issue to be decided by popular
sovereignty in Utah and New Mexico
territories

* New, stricter Fugitive Slave Act

« Slave trade but not slavery is ended in
Washington, D.C.

Significance: Stephen Douglas steered each
of the provisions though Congress as a
‘separate bill. It showed that compromise was
not a good solution to the sectional conflict,
as it pushed many moderates toward more
radical positions.

Kansas-Nebraska Act, 1854

« Created potential for slavery in Kansas and
Nebraska territories by allowing for popu-
lar sovereignty

Significance: Sponsored by Stephen Douglas,

this bill overturned the Missouri Compro-

mise. Although it was meant to unite the
nation, it caused further division and led to
the creation of the Republican Party.

@ Slave states

[ Territories open to slavery by popular sovereignty
States and territories closed to slavery

—— Missouri Compromise line (36°30'N)

Map Skills Between 1820 and 1854, three compromises

changed the territories that were opened to slavery.

1. Identify Which territories were open to slavery after
(a) the Missouri Compromise, (b) the Compromise-of
1850, and (c) the Kansas-Nebraska Act?

2. Analyze Why were so many people upset by thé
Kansas-Nebraska Act? -
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Map Skills Kansas became a battleground over slavery.

1. Locate: (a) Lawrence, (b) Missouri, (c) Topeka .| Two Governments Are Established By 1855

2. Draw Conclusions What problems could result from
having two governments in Kansas?

. proslavery settlers had set up a territorial govern
ment near the border of Missouri, a slave state. Dur
ing the election, proslavery residents from Missouri

The Sack of Lawrence

On May 21, 1856, proslavery men
attacked the Free-Soil town of
Lawrence, Kansas. They burned the
hotel and destroyed the newspaper.:
Why did proslavery forces attack
Lawrence?

336 The Unionin Crisis

- known as Border Ruffians, had swept into Kansa
and coerced local voters into voting for proslavery candidates. They also cas
their own illegal votes. The new legislature quickly passed proslavery laws

‘including penalties for antislavery agitation and a requirement that officehold

ers take a proslavery oath. Within two years, they had called a convention an
developed a constitution that would have legalized slavery and punished thos
who spoke or wrote against it.

Northern abolitionists also rushed into Kansas. The New England Emigra
Aid Society raised money to help several thousand free-state supporters establis
the town of Lawrence, a few miles east of the proslavery capital. These settler

joined other free-state advocates in establishing an antislavery governmenti

Topeka. By early 1856, this Topeka government had petitioned Congress f
statehood. Kansas now had two governments petitioning for statehood. It was
sure setup for disaster. :

Violence Grips the Territory On May 21, 1856, Border Ruffians raided t
antislavery town of Lawrence, Kansas. They pillaged homes, burned down t
Free State Hotel, and destroyed the presses of The Kansas Free State newspapt

Swift retaliation came from John Brown, a New York abolitionist who he
moved his family several times in pursuit of opportunities to confront slave
head-on and who now made his home near Lawrence. With his sons and a f¢
friends, Brown carried out a midnight execution of five proslavery settlers 1€
Pottawatomie Creek, about 20 miles south of Lawrence.

When stories of the incident reached the East, abolitionists were stunt¢
While they were outraged at the events that triggered it, they condem?
Brown’s massacre. In Kansas, both sides armed for battle. Throughout the f
of 1856, violent outbreaks occurred in various locales around Lawrence. Rep?
ers characterized the territory as “Bleeding Kansas.” By now, it was clear &
popular sovereignty was not a solution to the slavery issue.
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Ovel' the next several years, the question of
i to admit Kansas to the Union baffled local
© idents, political parties, the U.S. Congress,
and the Supreme Court. Although the Border
had determined the outcome of the elec-
= -1, President Franklin Pierce urged Congress
t; admit Kansas as a slave state in 1858. How-
.'.-j . Congress refused and Kansas submitted
four _constitutions before it finally entered as a
f[ee state in 1861, after the Civil War had

“slready begun.

: ’iholence Spreads to the Senate The vio-
lent battles over slavery were not limited to
E Kansas. Tempers ran high in Congress, and
some members went to work armed not only
L ith words but with pistols and canes. In
May 1856, just as fighting broke out in Kansas,
E\Massachusetts senator Charles Sumner deli-

= vered a blistering speech on the Senate floor, which came to be known as “The

in the form of men.”

F * Crime Against Kansas.” He blasted southerners for their bullying and fraud in
" the Kansas elections, and he referred to the Border Ruffians from Missouri as
“hirelings, picked from the drunken spew and vomit of an uneasy civilization—

Then, Sumner invited trouble. He insulted South Carolina senator Andrew
Butler, who was absent. But a few days later, Butler’s nephew South Carolina

representative Preston Brooks, attacked Sumner in the Senate, beating him

unconscious with a cane.

What happened next illustrates the division of the two sides. Congress tried to
punish Brooks by removing him from office. His constituency simply reelected

SECTION!

Comprehensmn

items below into one of these two
categories: advancing slavery or
working against slavery

¢ personal liberty laws

* Underground Railroad

* Harriet Tubman

* Harriet Beecher Stowe

* Kansas-Nebraska Act

* John Brown

* “Bleeding Kansas”

2 Assessment |

1 Terms and People Place each of the

For: Self-test with vocabulary practice
Web Code: nca-1005

. NoteTaking Reading Skill:
Understand Effects Use your
concept web to answer the Section
Focus Question: How did the Fugitive
Slave Act and the Kansas-Nebraska Act
increase tensions between the North
and the South?

Writing About History

3. Quick Write: Qutline an Argument
List points supporting or opposing the
Kansas-Nebraska Act, and then rank
them in order of importance.

-35-

him and sent him back. Sumner was so badly injured that he could not return to
the Senate for three years. The Massachusetts voters reelected him anyway,
using his empty seat as a public reminder of southern treachery. The divide
between North and South grew ever wider and deeper.

: ¢ Checkpoint Why did violence break out in Kansas?

CHIVALRY — ARCUMENT

Violence in the Senate
Representative Brooks beat Senator
Sumner with a cane meant to train
dogs. What does this depfctian tell
you about the event?

ProgressMonltormgOnlme S

Critical Thinking

4.

Recognize Effects What were the
consequences of the Fugitive Slave
Act for slaveholders, white nartherners,
free African Americans, and fugitive
slaves?

. Summarize How did the Kansas-

Nebraska Act undo the Missouri
Compromise?

6. Synthesize How did “Bleeding

Kansas" embody the slavery
controversy?
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“%8  John C. Breckinridge

. Objectives
f o Compare the candidates in the election of

1860, and analyze the results.

e Analyze why southern states seceded from
the Union.

e Assess the events that led to the outbreak
of war.

Terms and People
Jefferson Davis
Fort Sumter
Confederate States of

America

NoteTaking

Reading Skill: Identify Causes and Effects
Use a cause-and-effect chart to show the events
that led to secession.

Crittenden Compromise

Causes Event Effects

secedes

. - L]

L | ® Ly-| @ South Carolina
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< President Buchanan =
WITNESS HISTORY ) w0

The President Falters

Outgoing President James Buchanan con-
demned South Caralina‘s secession from the
Union but was unwilling to use force to stop it -
Many northerners criticized his weak response
to the crisis. In an address to Congress, he
seemed almost baffled that the situation hag
deteriorated so far:

“$How easy it would be for the American people
to settle the slavery question forever and to
restore peace and harmony to this distracted
country! .. . All that is necessary to accomplish
the object, and all far which the slave States
have ever contended, is to be let alone and per-
mitted to manage their domestic institutions in
their own way. As sovereign States, they, and
they alone, are responsible before God and the
world for the slavery existing among them.”
—President Buchanan, December 3, 1360

Lincoln, Secession, and War

Why It Matters Despite repeated attempts at compromise, dis-
agreement between the North and the South over the issue of sla-
very continued to deepen. With the election of Republican President
Abraham Lincoln in 1860, the crisis came to a head. The Union of
states that had been formed less than a hundred years before was

. about to dissolve. Section Focus Question: How did the Union finally

collapse into a civil war?

The Electidn of 1860

‘John Brown’s raid and execution were still fresh in the minds d
Americans as the 1860 presidential election approached. Uncer
tainty about Kansas—would it be a slave state or a free state?-
added to the anxiety. In the North, loss of confidence in the Suprem
Court resulting from the Dred Scott decision and rage about tht
Fugitive Slave Act’s intrusion into the statés’ independence furthe!
aggravated the situation.

The issue of states’ rights was on southern minds as well. Woul
northern radicals conspire to eliminate slavery not only in the tef
ritories but also in the original southern states? In the spring°
1860, Mississippi senator Jefferson Davis convinced Congress b
adopt resolutions restricting federal control over slavery in the tet
ritories. The resolutions also asserted that the Constitution prohil
ited Congress or any state from interfering with slavery in the staté
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ore it already existed. Even southerners who did not own slaves felt that their
ey of life and their honor were under attack.

with ill will running so deep, the upcoming elections posed a serious dilemma.
was hard to imagine that either northerners or southerners would accept a
sident from the other region. Could the Union survive?

;;Democrats Split Their Support The Democrats held their nominating con-
:‘ ent10ﬂ in Charleston, North Carolina. For ten days, they argued about the
ssue that had plagued the nation for decades: slavery. The southern Democrats
“called for a platform supporting federal protection of slavery in the territories.
- The northern Democrats, who backed Stephen Douglas, supported the doctrine
0f]_;,ol;.ulau' sovereignty. When the Douglas forces prevailed, the delegates from
elght southern states walked out and formed a separate convention.
_ The Democrats were now split into two parties. The northern Democrats
nommated Stephen A. Douglas. The southern Democrats nominated the Vice
‘tPremdent John C. Breckinridge of Kentucky. Breckinridge was committed to
ex-pandmg slavery into the territories.

i Whlgs Make a Last Effort In the meantime, the few remaining Whigs
teamed up with the Know-Nothings to create the Constitutional Union Party.
They hoped to heal the split between North and South. Their candidate was
John Bell, a little-known moderate from Tennessee. Their platform condemned
sectional parties and promised to uphold “the Constitution of the country, the
Union of the States and the enforcement of the laws.”

Republicans Nominate Lincoln The Republicans, who had gained great

strength since their formation, held their nominating convention in Chicago.
After several ballots, they nominated Abraham Lincoln as their candidate.

When the party convened, seasoned politician William H. Seward of New York
- had been the favorite to win the nomination. But when many delegates began
* to worry that Seward’s antislavery views were too radical, the convention went
: with the more moderate Lincoln.

he Candidatesifor

Abraham Lincoln B Stephen Douglas John Bell " John Breckinridge

* Republicar * Northern Demacrat e Constitutional - e Southern Democrat
= lllinais e lllinois Unionist e Kentucky

« Platfarm: e Platform: B °Tennessee = e Platform:

Slavery must Popular sovereignty C HRE I The federal

nat be allowed should decide the The federal government must

ir the territories. issue of slavery in governmentshould — ~-_ grotect slavery.
ry

the territories when support slavery and
they become states. also defend the

Union.




The Republican platform called for the end of slavery in the territories. At ty,

Vocabulary Builder same time, the Republicans defended the right of each state to control its gy,
stipulate—(STIHP yuh layt) v. to institutions and stipulated that there should be no interference with slavery,
specify or indicate the states where it already existed. Abraham Lincoln—with his great debatjy

skills, his moderate views, and his reputation for integrity—was seen as t},
ideal candidate to carry the Republican platform to victory.

Lincoln Wins the Election Benefiting from the fracturing among the othe
political parties, Lincoln won the election handily, with 40 percent of the popular vt
and almost 60 percent of the electoral vote. Still, he did not receive a single souther
electoral vote. In fact, he was not even on the ballot in most southern states,
Breckinridge was the clear favorite among southern voters, carrying ever
cotton state, along with North Carolina, Delaware, and Maryland. The borde

T T T S T T
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- THE ELECTION
OF 1860 :

The Election of 1860 The election of 1860 was a you need nt think to
turning point for the United States. Lookir\q atan election g:a}imfff’gﬂ’
map shows clearly how the country was divided. Wido awake.
Look at the cartoon to the right to see one viewpoint of the cam- .
paign for the presidency. Try to figure out what the cartoonist thinks A ?lect_lon propaganda N ‘\
\ X : or Lincoln and Douglas
of each of these candidates. Lincoln is on the left, dressed as a mem-
ber of a Republican support group called the “Wide Awakes.” As he
approaches the White House, the other candidates try to sneak in.
John Bell tells Stephen Douglas to hurry up. Douglas, meanwhile,
tries to unlock the door with different keys, but none of them works.
In the far right, the current President, Buchanan, tries to pull John
Breckinridge in through the window.

|} o
Candidate (Party) Elﬁ?eral Po\E:ti:r Yo E‘!,gti.taoml % I\’/z[::lar
Abraham Lincoln (Republican) 180 1,866,452 59 40
B John C. Breckinridge (Southern-Democratic) 72 847,953 24 18
Bl Stephen A. Douglas (Democratic) 12 1,380,202 4 29
John Bell (Constitutional Union) 39 590,901 13 13
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L o5 of Virginia, Kentucky, and Tennessee—whose economic interests were J
St as closely tied to slavery as the cotton states were—gave their votes to Bell. |
G ﬁhen A. Douglas, although running second to Lincoln in the popular vote, .
5 only in Missouri and New Jersey.

e election of 1860 demonstrated that Americans’ worst fears had come to

P 5. There were no longer any national political parties. Bell and Breckinridge

3 [, mpeted for southern votes, while Douglas and Lincoln competed in the North ~ Vocabulary Builder

and West. The North and South were now effectively two political entities, and  entity—(EHN tuh tee) n.
“lhere seemed no way to bridge the gap. something that exists as a

e . o ] single and complete unit
A Checkpoint How did Lincoln’s election reflect the break between the

North and the South?

R o v Bl B g b AR oy 5 e e S T S R R R e A DR sy

Tt do wll T carn tohedy
you Breck. but mystrength

s ﬁ!(./l}‘fy wund Lie ctrurd ;
Jou'll pall me out, beliore
T carn pull youire .

ta '&?&sa{ ve e
Lncors” _..

[ Hrry up Douglas! ara

et the door open;so Wnit LS
L carsget e for she weti ey
LI TS COTUHG « — i

A Election propaganda for
Bell and Breckinridge

Why It Matters

The election of 1860 was the first
national contest for the Republican Party,
which became one of the two major
political parties. More importantly, the
election was the immediate cause for the
secession of the southern states.

| Thinking Critically

1. Analyze What is the meaning of the
keys with which Douglas is trying to
open the door?

2. Make Comparisons How is Lin-

coln portrayed in a different manner
from the other candidates?

History Interactive =

=| For: More abaut the election of 1860
-| Web Code: ncp-1008
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and resalve question of expanding slavery
—Missouri Compromise (1820)
—~Compromise of 1850
—Kansas-Nebraska Act (1854)

e Laws increased sectional tension
—rFugitive Slave Act (1850)
—Dred Scott decision
—Tariff policy
o Growth of the antislavery movement
e Uncle Tom’s Cabin

Causes of the Civil War The Union Collapses
« Sactional sconomic and cuftural diffaranicas .Southemfars were outraged that a President could be electe,
* Debate over expansion of slavery into the territories without a single southern vote. In the southerners’ percepty,
* Political compramises failed to ease sectional differences the South no longer had a voice in the national §0Vernmepy

They decided to act.

Southern States Leave the Union Assoon as Lincoln’s elec
tion was confirmed, the South Carolina legislature Summoneq,
state convention. Meeting in Charleston on December 20, 1860
and without a dissenting vote, the convention declared that “ty
union now subsisting between South Carolina and the otp,
States, under the name of the United States of America’ j;
hereby dissolved.” They cited as their reason for seceding the
election of a President “whose opinions and purposes are hogtj,

+

+  Breakdown of the party system

v

Lincoln elected President

SHarEtetm€atises ot the €ivil. War

Kansas-Nebraska Act splits political pé‘rti'e's

to slavery.” They further declared:

“0n the 4t of March next, [a new

administration] will take possession of the Government. It has
announced . . . that a war must be waged against slavery until it
shall cease throughout the United States. . . .

The Guarantees of the Constitution will then no longer exist; the
equal rights of the States will be lost. The slaveholding States will no
longer have the power of self-government, or self-protection, and

South Carolina secedes from the Union the Federal Government will have become their enemy.”’

~ resembled the U.S. Constitution. However, it stressed the independence of eaf:fé

350 The Union in Crisis

—Declaration of the Immediate Causes Which Induce and Justify

the Secession of South Carolina From the Federal Union, December 20, 1860
In the next few weeks, six other states of the Deep South seceded from the
Union. Sentiments favoring secession were not always unanimous, with the
gravest doubts surfacing in Georgia. State senator Alexander H. Stephens
though alarmed by Lincoln’s election, was devoted to the Union of states under
the Constitution: “This government of our fathers, with all its defects, comes
nearer the objects of all good government than any other on the face of the
Earth,” he said. But Georgia voted to secede anyway. Like delegates in the other
slave-dependent, cotton-growing states, they believed they had to take this step
to protect their property and way of life. B

The Confederacy Is Formed In February 1861, the seven seceding states
established the Confederate States of America. They then proceeded to frame
a constitution for the new government. The Confederate constitution cloself

state and implied that states had the right to secede. It also guaranteed the pr&
tection of slavery. To win the support of Britain and France, which adamanffr?;
opposed the slave trade, it prohibited importing new slaves from other countﬂg;

Not all southerners backed the Confederacy. Some large planters with econ i
ties to the North still hoped for a compromise. So, too, did many small farmers W‘_ﬁ
no vested interest in slavery. To gain the loyalty of such citizens, the Confederact
chose former Mississippi senator Jefferson Davis as their president. Davis had %
ported the Compromise of 1850, but he had also insisted that the South should €

left alone to manage its own culture and institutions—including slavery.

A Final Compromise Fails Some politicians sought a final compromise.
tucky senator John Crittenden proposed a constitutional amendment allowis
slavery in western territories south of the Missouri Compromise line. He &

called for federal funds to reimburse slaveholders for unreturned fugiti
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352 The Union in Crisis

Lincoln, now President-elect, warned that Crittenden’s plan would “lose u
everything we gained by the election.” A narrow margin of senators voted dow
this Crittenden’Compromise. :

President Buchanan, in his last few weeks in office, told Congress that he ha
no’authority to prevent secession. He lamented the breakup of the Union an
he sympathized with the South’s concerns, but he made no serious effort
resolve the crisis. Other pacifying attempts also failed. A secret peace conven
tion held in Washington, which drew delegates from the border states as wella

~ the North and South, failed to reach a compromise that could save the Union.

& Checkpoint Why did the states of the Deep South leave the Union?

The Civil War Begins

Amid this turmoil, the new President took office. Lincoln had no illusion
about the challenge he faced. He confronted “a task,” he feared, “greater tha
that which rested upon [President George] Washington.”

' Lincoln Takes Office Lincoln was sworn in as President on March 4, 1861.1

his inaugural address, he took a firm but conciliatory tone toward the South.”
have no purpose, directly or indirectly, to interfere with the institution of slaver
in the states where it exists,” he began. But he did intend to preserve the Uni
“No state, upon its own mere action, can lawfully get out of the Union,” he sall
Still, he would avoid violence. There would be no war, he pledged, unless i
South started it. He concluded with an appeal to the South to live in peace:

¢é\\e are not enemies, but friends. We must not be ene-

mies. Though passion may have strained, it must not break our bonds of affection. The
mystic chords of memory, stretching from every battle-field, and patriot grave, to every
living heart and hearthstone, all over this broad land, will yet swell the chorus of the
Union, when again touched, as surely they will be, by the better angels of our nature.”
- —Abraham Lincoln, March 4, 1861

il P



eral forts and arsenals within their
ders. Only four forts remained in Union
ds. The most important of these was

i}gresldent Buchana.n tried to send troops and sup-
3 glies t0 the fort, but the unarmed supply ship sailed
3 away when Confederate guns fired on it. Upon tak-
5 office, meoln had to decide whether to take the

By April, the troops at the fort desperately needed food and supplies. Lincoln, The flag above flew over Fort Sumter
“=ho still hoped to bring back the South without bloodshed, faced a dilemma. & Conf;deéate troops attacked
isﬁould he try to resupply the fort? Or should he let the Confederates take it? (pictured above).

_Eqrt Sumter Falls South Carolinians were suspicious of Lincoln’s motives
#33d ordered the Fort Sumter garrison to surrender to the Confederacy. When
“he Union troops refused, the Confederates fired on the fort. The Union troops
E;venmally ran out of ammunition, forcing the commander to surrender.

: Northerners responded to the attack on Fort Sumter with shock and anger. A
rﬁaw days later, on April 15, President Lincoln declared that “insurrection”
gegzsted and called for 75,000 volunteers to fight against the Confederacy.
¥ The South responded just as strongly. At the outbreak of hostilities, the states
%0f Virginia, Arkansas, Tennessee, and North Carolina joined the Confederacy.
in the North, the South raised troops quickly and struggled to equip and
£rain them before sending them into battle.

% Both sides predicted a short skirmish, with victory only a few days or months
‘$away. These predictions were unfounded. Americans faced years of terrible suf-
fering before the fighting that had begun at Fort Sumter finally ended.

Checkpoint What event led to the outhreak of war?

SECTION

4 Assessment

Progress Monitoring Online
Far: Self-test with vocabulary practice
Web Code: nca-1010

; COﬁlprehension 2. NoteTaking Reading Skill: Use  Critical Thinking

% 1. Terms and People For each item your cause-and-effect chart to answer 4, Recognize Effects How did the
- below, write a sentence explaining its the Section Focus Question: How did election of 1860 increase sectional

significance. the Union finally collapse into a civil tensions?
* lefferson Davis war? 5. Recognize Causes Why did the
: John C. Breckinridge ' Writing About History southern states secede? .
ol oo ke owinesn 6 Dot essaned
« Fort Sumter Argument Outline an answer to this udgment How could Buchanan
question: Was secession the only have prevented war?
option for the South?
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Causes of the Civil War

Document Connection to Democragy and Authority | According to the source, what caused
the Civil War?

SC Declaration of

Secession

MI Declaration of
Secession

GA Declaration of

Secession

TX Declaration of
Secession

Fugitive Slave At

Dred Scott v
Sandford

1. Which documents reveal that people feel the national government is being too
authoritative? In what specific area is the government being too authoritative? Cite
three pieces of specific evidence for your answer.

2. Which documents neglect to mention democracy and authority? In those cases, what do
they see as the major problem in the nation?
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Deciding the case Dred Scott v Sandford (1857) based on the Constitution

Answer the 3 judicial questions below making a reference to the Constitution. The
first time, use a strict interpretation of the Constitution. The 2* time, use a loose
interpretation of the Constitution.

Define: Loose interpretation: Strict Interpretation:
1. Did Scott have the right to sue?

Striet: | Loose:

9. Was Scott free as a result of Iiﬁn—’g in a state and territory where slavery was

illegal?

Striet: Loose:

3. Was it constitutional for the Congress to limit slavery in the territories?

Strict: * Loose:

The relzvant articles of the Condtitution are ad follows:

Article 1; Section 2: "Representatives and direct taxes shall be apportioned among the
several states which may be included within this Union, according to their respective
numbers; which shall be determined by adding to the whole number of free Persous,
including those bound to service for a term of years, and excluding Indians not taxed,

three fifths of all other persons."

Article 1, Section 9: "The migration or importation of such persons as any of the states
now existing shall think proper to admit, shall not be-prohibited by the Congress prior
to the year one thousand eight hundred and eight, but a tax or duty may be imposed on
such importation, not exceeding ten dollars for each person."

Arsicle 4, Section 1: "Full faith and credit shall be given in each state to the public acts,
records, and judicial proceedings of every other state. And the Congress may by
general laws prescribe the manner in which such acts, records, and proceedings shall
be proved, and the effect thereof."
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_ "The Missouri Compromise (1820) conicerned the EErritory acquired from the Louisiana Purchase,
which both expanded Arnerica's tand holdings, while also posinga threat to the delicate balance achieved in.
Conigress. The dieioma began with the application of Missouri 4s a slave-state. If admitted, Missouri wauld

upset the even proportion of slave states and free states within the U.5: Sepate, Thus the Missouri

Compromise was éreated which called for the admittanse of Missquii as a slave state and Maine as # free state.

The balance was maintained, yet the vast téftitories were saddenly a problenx The Missouri Compromise
addressed sueh fssues, piphibiting slavery above the 36’ 30 latitude Tine.

During the tirne of the MO compromise, which gov't controlled skavery (pational or state}?

Classifying Arguments.in the Case: The following is a list of zrgurnents ised in Dred Soptt v. Sandford. Read
through each argument and decide whether it supports Dred Sett's side in favor-of his freedom {DS),
Sanford's posktion in favor of Scott's continued slavery (SAN), both sides (BOTH), or fieither side () Label -
each argument next to the namber.

1. The MissouriCompromise of 1820 outlawed shavery forever inicertain areas. Dred Scott's owner took
‘him te these free areas. Thus, Seott became free forever. o
2. Dred Scott is not a citizen because if he were he would be entitled toall of the privileges and
immunities of a citizen, one of which is the right of free movertent, It is clear that the'laws goverting:
stavery do not permit this, thus he canriof b¢ a citizen. '
3. Ewven before the Constitution, some states allowed blacks to vot, The Constitution. does not-say
explicitly that blacks cannot be citizens. . 4 .
. 4: ThelU.S, Constitution is the supteme law of the land, Weither Congress nor stites can passlaws that
. conflict with the Constitution. _ ’ '
5. Fwas1aw in toady states and had been commion law: it Europe: for centuries that a slave who légally
. 7. trayeled to a frée area antomatically bécarie free. . . :
~6. " 1hi: the caséiof Straderv:, Griaham {1850}, the Supreme Coart of the United States heard the ease of thrée
. staves wih6Had-been taken from Kentucky so Indidna and (Qhio and then back to Kentucky. The Court
declired tiat the:status of the slave dépended on the laws of Kentuchy, sot Ohio, . - - :
7. - The Gopstitution recognized the existence of slavery:. Thetefore, the men who framed and ratified the
" Cpristitution must have believed that slaves and their descendants were not to be éitizens.”
8. The Missouri Comproriise of 1820 that ontlawed slavery.iyi sope fture:states was unconstitutional
because Congiess-does not have the authority & deny proferty rights of law-abiding citizess. Thus,
Seott was always a slave in'areas that were free_ )

9. At the time of the Dred Scott case, women and minors.could Sde in fedéral court even though they could not
vote._

The Decgs'iou: : . B ) )
“The decision was: 7 fo 2:_'.Ch?ef Justice Roger. B.Tangy delivered the opinion bf the Court.”

.. - €an a negro, whose ancestory were imported info this couritry, and:sold ag slaves, become a member of the political
comnmunity formed and brought into existense by the Constitution. of the United Stafes, and as such, become:entitled to 41}
the rights, and privileges, and immunities, guaratitied by that instrument to the-citizen? One-of which rights is the
privilege of suing in a court of the United Statés iii the cases specified in' the Constitution. We tiink they [people of
African ancestry] are not [citizens], and that they are not included, and were not intended to be‘included, under the
word “citizens” in the Constitution, and can therefore claim none of the rights and privileges which that snstrument
provides for and secures to-citizens 6f the United States: ' T -

e dmt s gy

... [TJhe legistation and histories of the times, anid the langnage-used in the Declaration of Independence, show, that
neither the class of persons who had been imported as Slaves, nor their descendants, whether they had become free-or riot,
were then acknowledged as a part of the people, no¥ inteiided to be included in the general words used in that memorable.
mnstrumeént.” .

What is the effect of this case on slaves?
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Auticle 4, Seefion. 2; “The oitizens of each stage shall be entitled to all privileges and
Tmrmuities of cifizens in the several stafes,” |

Arficle 4, Section i "Ng. person held to service or labior bn anie state; under’ the laws.
thereof, escaping into.another; shall, in eonsequence'of any law or regulation therein,
 be dlieha’gged From such service or Jabor, but shall be delivered up ou elaim of the
party to-vheit sneh service or Jabor. may be due.?

Acticle-4, Section 3: "The Congress shall have powerto dispase of &nd make all needful
rules and regulsfions respecting the territary orether prapexty helsnging to the United
States; and nothifigin this Constitution shall be so ponstrued as to prefudice any dlaims
of the Usited States, or of any particular state.” |

Article 6; Section 2: "This Constitution, and the laws of the United States which shall
be e in pursnance thereof; and all treaties thade, of which shall be made, under the
authority of the Tnited States, shall be the supreme Jawr of the land; axd the judges in
evvery state shall be bonnd thereby; anything in the constttution or laws of any state to
the cojitiary notwithstanding.”

Dleciding a Dred Scott vs. Sandford (1857 case based on Past Precedent

Axniwer the 3 judicial questions based on.,preégﬂghts, set by the Supreme Court or
applicable state rulings in cases that dealt with similir judicial issues dgeurring before

1857, In your answer; refer to the case that helpe&jon' decide yoilr answer:.

1. Did Scott have the right to ,"s_,ue?

Z. Was Scott freeas a result of living in a state and territory where slavery-was

flegal?

3. Wasit constitutional for the Congress to limit slavery in the territories?

4. What are some inconsistencies between the precedents?
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'SECTIONS OF THE
UNITED STATES CONSTITUTION

Directions: Read the scenario below. Does the President have the power to suspend habeas

- corpus throughout the entire nation, hold M. Milligan, and try him a military court? Use the
documents below, along with information from Handouts A and B, to prepare an argument
for or against the President.

It is 1866. Mr. Milligan has been charged with conépiracy against the United State§
government; affording aid and comfort to rebels against authority of the US; inciting
insurrection; disloyal practices; and violation of the laws of war.

Mr. Milligan is a private citizen living in Indiana. He is not connected with military
service, and had not been a resident of any of the states in the rebellion or a prisoner of
war, He was not participating in hostile activities against the US when he was captured.

M. Milligan has petitioned the Supreme Court for a writ of habeas corpus.

[

SECTIONS OF THE
UnNITED STATES CONSTITUTION (1787 )

Article I, Section 8. The Congress shall have power to ... provide for the common defense and general
welfare of the United States... :

Article I, Section 9. ...The privilege of the writ of habeas corpus shall not be suspended, unless when in
cases of rebellion or invasion the public safety may require it.

Article II, Section 2. The President shall be commander in chief of the Army and Navy of the United
States, and of the militia of the several states... ' ' '

Article II, Section 3. [ The President] shall take care thar the laws be faithfully executed...

Amendment VI (1791). In all criminal prosecutions, the accused shall enjoy the right to a speedy and
public trial, by an impartial jury of the State and district wherein the crime shall have becn committed,
which district shall have been previously ascertained by law, and to be informed of the nature and cause
of the accusarion; to be confronted with the witnesses against him; to have compulsory process for ob-
taining witnesses in his favor, and to have the Assistance of Counsel for his defense.

@The Rill nf Richre Institute -48-" LINCOLN AND FL48EAS CORPUS



THE RULING

In ex parte Milligan (1866), the Supreme Court ruled that the President could
not create military tribunals to try citizens as long as civil courts were operational.
Mz. Milligan had the right to be tried by a jury in a civil court.

The Court noted the government’s power to suspend habeas corpus in rebellion
or invasion, but pointed out that the citizens’ Sixth Amendment right to trial by
jury needed to be preserved.

The Court reasoned that the Founders knew that “trial by an established court,
assisted by an impartial jury, was the only sure way of protecting the citizen against
oppression and wrong, Knowing this, they limited the suspension to one great right
[babeas corpus), and left the rest to remain forever inviolable.”

The ruling also defined conditions for martial law and asserted the civilian power
over the military. “Martial law [military control of the justice system] cannot arise
from a threatened invasion. The necessity must be actual and present; the invasion
real, such as effectually closes the courts and deposes the civil administration...
Martial rule can never exist where the courts are open, and in the proper and
unobstructed exercise of their jurisdiction. It is also confined to the locality of
actual war.”

©The Bill of Rights Insticute -49- LINCOLN AND HaBEAs CORPUS
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";,&_2 FIFTEENTH AMENDMENT

= Grant won the election of 1868, although by a margin— °
300,000 of 6 million votes cast—that many Republicans

The Fifteenth Amendment, an 1870 found uncomfortably slim. The result led Congress to adopt the era’s third
lithograph marking the ratification of the and final amendment to the Constitution. In February 1869, it approved the
constitutional amendment prohibiting Fifteenth Amendment, which prohibited the federal and state govem
states from denying citizens the right to ments from denying any citizen the right to vote because of race. Bitterly
vote because of race. Surrounding an opposed by the Democratic Party, it was ratified in 1870.
image of a celebration parade are portraits Although the Fifteenth Amendment opened the door to suffrage restric
of Abraham Lincoln; President Ulysses S. tions not explicitly based on race—literacy tests, property qualifications,
Grant and his vice president, Schuyler and poll taxes—and did not extend the right to vote to women, it marke
Colfax; abolitionists John Brown, Martin the culmination of four decades of abolitionist agitation. As late as 1863,
R. Delany, and Frederick Douglass; and even after Congress had enfranchised black men in the South, only eight
Hiram Revels, the first black to serve in the northern states allowed African-American men to vote. With the Fifteenth
U.S. Senate. At the bottom are scenes of Amendment, the American Anti-Slavery Society disbanded, its work, ils
freedom—education, family, political members believed, now complete. “Nothing in all history,” exclaimed vet
representation, and church life. eran abolitionist William Lloyd Garrison, equaled “this wonderful, quie!
sudden transformation of four millions of human beings from .. . the
tion-block to the ballot-box.” '

THE “GREAT CONSTITUTIONAL REVOLUTIOND

The laws and amendments of Reconstruction reflected #f€ intersectio® of

" two products of the Civil War era—a newly empgwered national stateand

the idea of a national citizenry enjoying gqdality before the law. Wh"f

Republican leader Carl Schurz called the great Constitutional revolut™

of Reconstruction transformed ederal system and with it, the langua®
of freedom so central to can political culture.

Before the Civil Wk erican citizenship had been closely linked

The first Congregs¢f 1790, had limited to whites the right to become2™"

ralized citizerrivhen immigrating from abroad. No black person, free 052

the Sypréme Court had declared in the Dred Scott decision of 1857, could ¢

to race
tu




5 The most basic reason for opposition to Reconstruction, however, was
' ‘ihat most white southerners could not accept the idea of former slaves vot-

ing holding office, and enjoying equality before the law. In order to restore

 white supremacy in southern public life and to ensure planters a disci-
- lined, reliable labor force, they believed, Reconstruction must be over-

thrown. Opponents launched a campaign of violence in an effort to end
gepublican rule. Their actions posed a fundamental challenge both for
Reconstruction governments in the South and for policymakers in

Washington, D.C.

wp, REIGN OF TERROR”

The Civil War ended in 1865, but violence remained widespread in large
Fms of the postwar South. In the early years of Reconstruction, violence
was mostly local and unorganized. Blacks were assaulted and murdered for
refusing to give way to whites on city sidewalks, using “insolent” language,
challenging end-of-year contract settlements, and attempting to buy land.
The violence that greeted the advent of Republican governments after
1867, however, was far more pervasive and more directly motivated by pol-
itics. In wide areas of the South, secret societies sprang up with the aim of
preventing blacks from voting and destroying the organization of the
Republican Party by assassinating local leaders and public officials.

The most notorious such organization was the Ku Klux Klan, which in
effect served as a military arm of the Democratic Party in the South. From its
founding in 1866 in Tennessee, the Klan was a terrorist organization. It
quickly spread into nearly every southern state. Led by planters, merchants,
and Democratic politicians, men who liked to style themselves the South’s
“respectable citizens,” the Klan committed some of the most brutal criminal

__ ats in American history. In many counties, it launched what one victim

alled a “reign of terror” against Republican leaders, black and white.

The Klan's victims included white Republicans, among them wartime
Unionists and local officeholders, teachers, and party organizers. William
luke, an Irish-born teacher in a black school, was lynched in 1870. But

 Affican-Americans—local political leaders, those who managed to acquire

knd, and others who in one way or another defied the norms of white
premacy—bore the brunt of the violence. In York County, South
Carolina, where nearly the entire white male population joined the Klan
(md women participated by sewing the robes and

A Prospective Scene in the City of
Qaks, a cartoon in the September 1, 1868,
issue of the Independent Monitor, a
Democratic newspaper published in
Tuscaloosa, Alabama. The cartoon sent a
warning to the Reverend A. S. Lakin, who
had moved from Ohio to become presideﬁt
of the University of Alabama, and Dr. N.
B. Cloud, a southern-born Republican
serving as Alabama’s superintendent of
public education. The Ku Klux Klan forced
both men from their positions.

ES}?.dS Klansmen wore as disguisés), the organiza-
ton committed eleven murders and hundreds of
Blippings.

g@_n occasion, violence escalated from assaults on
'Eﬁﬂiﬁduals t0 mass terrorism and even local insur- -
’-E.cgﬁons- In Meridian, Mississippi, in' 1871, some
Ity blacks were murdered in cold blood, along
¥ith 2 white Republican judge. The bloodiest act of
Wolence during Reconstruction took place in Colfax,
ﬁmﬁana, in 1873, where armed whites assaulted
OWn with a small cannon. Hundreds of former
S were murdered, including fifty members of a
“militia unit after they had surrendered.

able to suppress the Klan, the new southern
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governments appealed to Washington for help.In 1870 and 187, Con

adopted three Enforcement Acts, outlawing terrorist societies ang aﬁr =
ing the president to use the army against them. These laws Continuedo“'
expansion of national authority during Reconstruction. They deﬁlht.
crimes that aimed to deprive citizens of their civil and politica] Iightzeé
federal offenses rather than violations of state law. In. 1871, Presiden; (},::
dispatched federal marshals, backed up by troops in some areas, 1, anf,
hundreds of accused Klansmen. Many Klan leaders fled the South Aﬂ;
series of well-publicized trials, the Klan went out of existence. In 187 f.-:
the first time since the Civil War, peace reigned in most of the for;n:.'.

Confederacy.

THE LIBERAL REPUBLICANS
Despite the Grant administration’s effective response to Qan/ten-orism

the North’'s commitment to Reconstruction waned dwing the 18y
Many Radicals, including Thaddeus Stevens, who diedin 1868, had passe;
i i : from the scene. Within the Republican Party, their place was taken b,
A ' politicians less committed to the ideal of €qual rights for black
=S Northerners increasingly felt that the South should be able to solve ii,

Two Members of the Ku Klux Klan in own problems without constant interfezence from Washington. The fed
Their Disguises, from Harper's Weekly, eral government had freed the slaves,rfiade them citizens, and given them
December 19, 1868. The Klan did not the right to vote. Now, blacks shduld rely on their own resources, no
adopt its familiar white robes until after demand further assistance.

Reconstruction. In 1872, an influential gfoup of Republicans, alienated by corruption

within the Grant admjsistration and believing that the growth of fedenl
power during and affer the war needed to be curtailed, formed their own
party. They inefuded Republican founders like Lyman Trumbull and
i | prominent eflitors and journalists such as E. L. Godkin of The Nation

P . i, G e rT——— e ‘ PR

IR R The Old Plantation Home, a lithograph
il | from 1872 produced by the prominent
R firm of Currier and Ives in New York City,
illustrates how a nostalgic image of
slavery as a time of carefree happiness for
African-Americans was being promoted
even as Reconstruction took place.




The State of Louisiana 1990's

Literacy Test (This test is to be given to anyone who cannot prove a fifth grade
education.)

Do what you are told to do in each statement, nothing more, nothing less. Be careful as
oae wroag answer denotes faiture of the test. You have 10 minutes to complete the test.

1. Draw a ine around the euaber orleter ofthis sentence.

2 meaﬁneanduthelastw&dinlhislin@

3. Crass out the longest word in this line.

4. Draw a line around the shortest word in this line.

5. Circle the first, first letter of the alphabet in this line.

6. intbembelowdmwumcimlg,ominﬁde(engtdfadby)t@emhu.

L

7. Above the letter X make a small cross. ‘

8. Draw a line through the letter below that cones earliest in the alphabet,
" ZVSBDMEKITPHC

9. Draw a line through the two letters below that come last in the alphabet.

ZVBDMKTPHSYC

- 10. In the first circle below write the last letter of the first word beginning with “L*.
00000

11. Cmmntbembcnecesm,?vhenmkingthemmbabdowcnemﬂlhn.

10000000000
12. Draw a line from circle 2 to circle 5 that will pass below circle 2 and sbove circle 4.
13. [In the line below cross out each number that is more than 20 but less than 30.

31 16 48 29 53 47 22 37 98 26 20 25
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14. Draw a line under the first letter after “h” and draw ahnetluoughthemmdlener
after 5",

abcde fghijkimaopgq

15. In the space below, write the word “noise” backwards and place a dot over what
would be its second letter shoukd it have been written forward.

16. Draw a triangle with a blackened circie that overlaps only its left corner.

17. Look st the line of rumbers below, and place on the blank, the number that should
come next, .

24816

18. Look at the fine of numbers below, and pizce on the blask, the mumber that should
come next.
3169 15

19. Dmmthespacebdow ucmremthamngiemu,mdwuhmmnmtmngle
draw a circle witha black dot in it.

20, Spell backwards, forwards.

21 Print the word vote upside down, but in the corvect order.

22. Place a cross over the tenth letter in this line, a line under the first space in this
sentence, and circle around the last the in the second line of this sentence.

23. Draw a figure that is square in shape. Divide it in half by drawing e straight line from

its northeast corner 10 its southwest corner, and then divide it oace more by drawing a
broken line from the middle of its westem side to the middle of its eastern side.

-54-



-G6-

For nearly a generatlon after the end of Reconstructlon despite fraud
violence, black southerners continued to cast ballots. In some states i
Republican Party remained competitive. In Virginia, a coalition of mg
black Republicans and anti-Redeemer Democrats formed an alliance kn,
as the Readjuster movement (the name derived from their plan to scale back
or “readjust,” the state debt). They governed the state between 1879 and 18§
Tennessee and Arkansas also witnessed the formation of biracial poli
coalitions that challenged Democratic Party rule. Despite the limits of th
Populists’ interracial alliance, the threat of a biracial political insurgen;
frightened the ruling Democrats and contributed greatly to the disenfran§
chisement movement. In North Carolina, for example, the end of the Populis(#
Republican coalition government in 1898—accomplished by a violent cag
paign that culminated in a riot in Wilmington in which scores of blacks w d
kllled—was quickly followed by the elimination of black voting.

THE ELIMINATION OF BLACK VOTING

measures even possible? Southern legislatures drafted laws that on pa
appeared color-blind, but that were actually designed to end black votin
The most popular devices were the poll tax (a fee that each citizen h
pay in order to retain the right to vote), literacy tests, and the requireme
that a prospective voter demonstrate to election officials an “understands
ing” of the state constitution. Six southern states also adopted a “grandi&s
ther clause,” exempting from the new requirements descendants of persor .-;
eligible to vote before the Civil War (when only whites, of course, €0 "'
cast ballots in the South). The racial intent of the grandfather clause was {388
clear that the Supreme Court in 1915 invalidated such laws for VIOIaUﬁ
the Fifteenth Amendment. The other methods of limiting black VOUH "
however, remained on the books. :

Some white leaders presented disenfranchisement as a “good gove
ment” measure—a means of purifying politics by ending the fraud, viole"
and manipulation of voting returns regularly used against Republicans 27g
Populists. But ultimately, asa Charleston newspaper declared the aim

ot “Negro domination” to justify the denial of the right to vote.
fhough election officials often allowed whites who did not meet the new
BiliGications to register, numerous poor and illiterate whites also lost the
ito vote, a result welcomed by many planters and urban reformers.
i <iana, for example, reduced the number of blacks registered to vote .
130,000 in 1894 to 1,342 a decade later. But 80,000 white voters also
e right. Disenfranchisement led directly to the rise of a generation of
fithern “demagogues,” who mobilized white voters by extreme appeals to
fi:m. Tom Watson, who as noted before had tried to forge an interracial
walist coalition in the 1890s, reemerged early in the twentieth century as
| he yer in Georgia public life through vicious speeches whipping up preju-
fltc ‘agamst blacks, Jews, and Catholics.

'neteenth -century trend toward more inclusive suffrage could not
ayeibeen accomplished without the approval of the North. In 1891, the
¥inate defeated a proposal for federal protection of black voting rights in

‘endment any state that deprived male citizens of the franchise was

ks for blacks, for decades thereafter, they would regard “the loss of suffrage
being the loss of freedom.”
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The Supreme Court Declares that the Constitution Does Not Protect
Women’s Right to Vote

Female suffragists were disappointed when the final language of the |15% Amendment did not specifically protect
the right of women to vote. Some women activists opposed the amendment for this reason. Virginia Minor was
" one of those activists. Partly inspired by westemn territories granting universal suffrage, partly to test how well the
14% and |5% Amendment would protect women’s rights, Minor tried to register ta vote in 1872. After she was
denied, Minor and her husband sued the registrar; the case went all the way to the United States Supreme
Court. The court delivered this unanimous decision.

The question is presented in this case, whether, since the adoption ocabul
of the 14® amendment, a woman, who is a citizen of the United

States...has the right of suffrage... Registrar: the person

who keeps official voting
records
There is no doubt that women may be citizens...sex has never been

made one of the elements of citizenship in the United States. In this | Suffrage: right to vote
" respect men have never had an advantage over men... The direct
question is...whether all citizens are necessarily voters.

It certainly is nowhere made so in express terms. ...It cannot for a
moment be doubted that if it had been intended to make all citizens | Would not have left
of the United States voters, the framers of the Constitution would | it to implication:

not have left it to implication. ‘would have spelled it out

...[It] is now too late to contend that a government is not
republican...because women are not made voters... [f suffrage Republican: a form of
was intended to be included within its obligations, language better government in which

adapted to express that intent would have been employed. people elect leaders to
represent them

...If the law is wrong, it ought to be changed; but the power for that is not with us... No
argument as to woman’s need of suffrage can be considered. We can only act upon her rights
as they exist...

Source: U.S. Supreme Court, Minor vs. Happersett, 1875; in Linda K. Kerber and Jane De Hart Matthews, Women’s
America; Refocusing the Past (New York and Oxford: Oxford University Press, 1982).
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CHAPTER 5

The Final Push for Suffrage

The woman suffrage movement called on the energies a.nd political skills of three :
generations of American women.-Even as the movement melded into the main-
stream of Progress:ve reform in the early 20th century, its success was never a
foregone conclusion. A combination of factors, mcludmg women's patriotic con-
‘ributions to the home front during World War I, helped to push the 19th Amend-
ment over the top. On election day 1920, 26 million women were ehglble to go to : ) !
the polls as a result.

Dividing the suffrage movement into three distinct periods—1848-1869,
1869—1890, and 1890~ 1920—-he1ps explain its shifting priorities and tactics over
its more than seven decades of existence. The first period, from 1848 to 1869, be-
gan at the Seneca Falls convention, the first women’s rights onvention ever held
in'the world, where the Declaration of Sentiments included a controversial call for
the ballot, Historian Ellen DuBois has pointed out how radical such a demand was
in the mid-19th century, because it challenged the separation of the spheres into
men's (public) and women’s (private). The suffraﬂe plank barely passed the as-
sembled convention.

During the first 20 yeacs of the women’s rights movement, it was elosely al-

-lied -with abohtxomsm and the struggle to end slavery. Disagreements in the im-

" mediate post-Civil War penod about the pnonties of freed blacks versus women's
3 “l‘igh'tﬁ‘led‘to"'a‘severmg'of'this tmlc—Witlﬂhe-passnge-of the 3th;-14th; and- 15th. |

Amendments, black people won their freedom and black men won the right to
vote. As feminists such as Elizabeth Cady Stanton and Susan B. Anthony pointed
out, however, now that the word male was in the constitution as a definition of
voting rights, it would' take another constitutional amendment to enfranchise
women,

By 1869, an mdependent woman suffrage movement had emerged in the
United States. The penod between 1869 and 1890 was not'marked by any great
blealcthroughs for the cause. Only t;wo territories alldwed women tlie vote—Utaly .
in 1869 and Wyommg in 1870. 'I'he suffrage movement b1 the natibnal level split -
into two rival wings, mainly over whether to worl 81 a statd basis or-the fedetal”

level. In 1890, the rival wings retinited as the Natiofial American Woman Suffrage
Assocmtlon (NAWS A)

= ¥is 95



04 . Part | Modern Women in the Making ~ * -

By 1890, the suffrage movement was on the threshold of new activism and
success. In part, the movement was more palatable because it was less radical. In-
stead of early demands by feminists such as Stanton for divorce and women’s |
economic emancipation, the movement leaders now stuck very closely to the sole
demand of the vote. And increasingly stq’fragists argued for the vote not ag a chal-  ~
lenge to conventional notions aboul wonien’s ‘proper sphere, but as an extension
of that sphere. Women cited their domestic arientation s the reason they needed
the vote: They could do for the country what they did for their homes and fami-
lies. Suffragists also played up women’s supposed moral superiority. This tactic of
accepting conventlonal yuews of women and exp{lomng them was hle,hly success- :
ful, c‘iaﬂly“ds ?1 Progiessive reform sp dther streq ih

, ?‘:Eefate as 191 OF the \i?;an su‘ffmgé Inoverhent had Wn the vote in énly fc?ur
states, but the tide was turning. New leadership, notably the NAWSA presidency

¢ of Carrie Chapman Catt from 1915 to 1920, revitalized the movement with a
winning. tten| hbing tactics, such as suffrage parades and open-air
meggﬂggﬁﬁlﬁggg l%eg %\9 "%sg‘ Yz_ffﬁnﬁ'ﬁgd Suvints %Mt and ™"

_ woglggg-c ass, aroan, C?HHDUEIEICSI "tb moﬁ'ﬁ suﬁﬁ&&. Sufftagists’ effectively -
gﬁugg to make

1, fhe. iro *ﬂ}e Wil safs ’for‘aemocracﬁ in World
) Wa;l,ﬁgglethe g;n &ip atldn a, ? hxsﬁd”é\‘.lbrﬂé “Mititane? |
tactics, sugh as.picketing the White Hou o ?i%hduc fihis Kifiger strikes for the
cause, won support.

-

X

'ﬂ"'.x' . \ 1

S ﬁ;ﬁ{ e

} oty iy !l;{q voluggmzﬁ i wothelad acti!
all ' around e‘g’. %Wa?@th';gé@%\%ﬁmﬂ
ripplg-that oceurred wheil M e Vote'in 1 onderf"s
roles.had, gl}e.n ‘ ‘%, 0 ncgﬁ% g SHiZaRiLy; with Womén actively
pasticinatip iR h%g%%&’ 9 Aty SriamiZg Shy'otitside the hosre,
The,,fgxq,am,ng.ofp ljtics had R M1 esE poteht §rh-

bol of pohtlcal parumpauon for mén by 19i0?£m it l{hd'been #t the height of the |
W Paf famaetinge

sep Jprevious

~Althog %5% %&R ﬁ" as'EéSn?&%ﬁ‘ e‘i‘ﬂﬁgfﬁi.w Bad Tit-
tle,;mpact OLFmEn S }e@aT:“ it1s wrong 'th undérestimate’w véte'meant
to the,millions of W R who _ pajsned 50 afd Yor its abtaitfinent<To e *hew
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wo;n,qn.,, f,,“glat,e 41 g,n early 20 "cu;’:s, fagas ad aFEORL, a'sHp inthe. B -
face, that they, were not al‘lgwgd th;s ‘basic dethdcrati¢ right: Going to the polls | .
. 1. wopld be ,mpﬁmaf%% gt:v'/ofnen $ new o1y 'fu’ll"ciﬁz‘.'ené the public equals of ‘E‘{
.men. Of course, such sentunents ‘were mé?é My fera’ BY”Whlfé“ ‘itdleBliuss | -
women, who shared most of the privileges of feir class withmén except thé vote.
.Butblack women and workmg-class women also campaigned for the voté, Seking '*;',’5

. itas a tool that pould be ysef ;p"broader olfida did Ecotontiic stripglés. 5
.. What, mad by movemeqf S0 powefful Was'thatft brotyht eigsther |5 . )
W R dxverse gange 9 mduu luals r:’gafni'zaﬁéné i 4 brotd ‘codliEFs dddichted ﬁ'@" )
e toa comn;pon go To attmn thai goal, women ] groups pioneéred in innovafive | k .

political tactics and legxslauve strategms that showed that women could work | 4

a } ’ (&_/
together effectively on common causes. ‘While we may look back at the vote and .
gee it as a fairly minor reform, women at the time had a far different perspective. \
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PR The. Women's Suffrage Movement in the Progressive Era & ' &

The Final Push for Suffrige: -~ °

3 periods of the women's suffrage movement:
C . .. - The First 20.years:1848-1869

Independent Women’s Suffrage Movement: 1860:1890

\;

New Aotivism & Suovess: 1890-1920 5|
. ,:‘? g -1’&3 B Ly -ﬁg?gv,z?%.pf- Pty ) f‘ ™
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How did wdmer‘i"é_vin the vote? What was the impact?
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ALICE PAUL

“l resorted to the hunger strike method twice. ... When
the forcible feeding was ordered, I was taken from my
bed, carried to another room and forced into a chair;
bound with sheets and sat upon bodily by a fat murderer,
whose duty it was to keep me still. Then the prison
doctor.. .placed a rubber tube up my nostrils and pumped
liquid food through it into the stomach. Twice a day for a
month... this was done.”

This is how Alice Paul, a women's suffragist, described
her experience in a British prison.

Alice Paul was born in 1885 on a New Jersey farm.
Her parents encouraged her love of learning, and
her mother often brought her along to women's
suffrage meetings. Paul attended prestigious
universities and earned a master’s degree in
sociology. In 1907, Paul moved to England where
she continued her studies in economics and
political science.

While in England, Paul joined a group working

to win voting rights for women in Britain.

She was arrested three times while attending
demonstrations. In prison, Paul and her fellow
activists began hunger strikes to bring attention
to their imprisonment. British authorities force-fed
the women by putting tubes down their through
their nostrils. They would often vomit through the
violent process.

When Paul came back to the U.S. in 1910, she
turned her attention to the fight for women'’s
suffrage in America. She wrote her Ph.D.
dissertation on the legal position of women in
Pennsylvania. She joined the National American
Woman Suffrage Association (NAWSA) and chaired
the committee working for a federal amendment,
but by that time the NAWSA had all but given up
on a federal amendment and was instead focusing
efforts on the state level.

©The Bill of Rights Institute
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Paul saw Woodrow
Wilson's upcoming
presidential inauguration
as an opportunity to bring
national attention to the
cause of voting rights for
women. She organized a
parade to coincide with
the inaugural parade. The
parade was a historic
spectacle with more than
twenty floats and over
5,000 marchers.

The parade was not without its challenges. Paul
recalled years later: “We did hear a lot of shouted
insults... the usual things about why aren’t you
home in the kitchen where you belong.” Other
men shoved and tripped the marchers, while police

did little to assist. One hundred marchers were

taken to the hospital.

Paul went to the White House two weeks after the
parade to talk to Wilson. The President promised
to give the idea of voting rights for women his
“most careful consideration,” but this promise did
little to satisfy Paul and the suffragists.

Paul soon grew frustrated by NAWSA, finding

the group’s efforts to be disorganized and
inadequate, and in 1913 founded her own suffrage
organization. It would be called the National
Woman's Party. Noting that she did not look at

all like a political agitator, the Chicago Tribune
described her as a “delicate slip of a girl.” But
“Miss Paul,” as she preferred to be called, was in
fact an agitator of the most effective kind.

Paul began to organize demonstrations and
parades in support of women’s suffrage. She wrote
and distributed leaflets, and she organized daily
pickets in front of the White House. The picket
signs addressed Wilson directly and used his own
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words to make their case, “Mr. President, you say
liberty is the fundamental demand of the human
spirit,” and “Mr. President, how long must women
wait for liberty?” Demonstrators burned Wilson's
copies of his speeches, calling them “meaningless

. words” on democracy. They even burned an effigy
of Wilson at the White House gates.

Unlike NAWSA, Paul’s party did not suspend their
efforts during World War 1. They believed World
War | made women'’s suffrage even more vital. The
war was being fought “so that democracies may be
safe,” as Wilson said, but the suffragists claimed
the United States was itself not a democracy, as
twenty million women were without the means for
self-government.

Growing frustrated, police announced that picketers
would be given six months in prison. The next day,
October 17, 1917, Paul defiantly led a march to the
White House. The marchers, including Paul, were
sentenced to six months in jail.

During her sentence in Virginia, Paul was placed
in solitary confinement. Her diet of bread and
water weakened her so much that she was taken
to the prison hospital. But instead of eating more,

CRITICAL THINKING QUESTIONS

Paul decided to use the strategy she'd learned in
England eight years before: a hunger strike. Just

as the British had done, prison officials force-fed
Paul to prevent her from dying and becoming a
martyr for the cause. Paul wrote to a friend of her
experience during the force feeding, describing
the constant “cries and shrieks and moans.” She
would later explain that the form of non-violent
protest was “the strongest weapon left with which
to continue... our battle.”

Paul's actions alienated some who believed the
women's suffragists were becoming too militant.
On the other hand, Paul and the 500 others who
were arrested for speaking, publishing, peaceably
assembling, and petitioning became known as
political prisoners, which mobilized their cause.
Wilson eventually acknowledged public opinion
and ordered the suffragists released from prison.

Paul's efforts, coupled with NAWSA's newly focused
and effective strategy of lobbying on the local,
state, and federal levels, had led the suffragists to
victory. Wilson lent his support to the Women's
Suffrage Amendment in January of 1918. Congress
approved it within a year and it was ratified by the
states in 1920.

P w o=

continue them?
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Why was Alice Paul arrested in London?
‘Why do you think she decided to go on a hunger strike?
How did Paul’'s National Woman's Party work for women's suffrage?

Paul’s militant actions alienated some people; Why do you think Paixl chose to

5. If you were writing a eulogy for Alice Paul, what would you say? How should
Paul's efforts on behalf of women’s suffrage be remembered?

_61_
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[Theodore Roosevelt believes that] big business and the govern-
ment could live on amicable terms with one another.... :

Now, I say that in that way lies no thoroughfare for sqcial reform,
and that those who are hopeful of social reform through the instru-
mentality of that party ought to realize that in the very platform

. itselfis supplied the demonstration that it is not a serviceable instru-
ment. They do propose to serve civilization and humanity, but they
can't serve civilization and humanity with that kind of government.

Questions

1. Why does Wilson say, “the history of liberty is a history of the limita-
tion of governmental power”? '

2. How does he propose to protect “our freedom for the r)’ext generation”?

119. The Progressive Party Platform (1912)

Source: Donald B. Johnson, comp., National Party Platforms ( Urbana, Ill.,
1978), Vol. 1, pp. 175-79.

Drafted by a group of female activists, labor reformers, and social scien-
tists, the Progressive Party platform of 1912 laid out a blueprint for a mod-
ern, democratic welfare state, complete with women'’s suffrage, federal
supervision of corporate enterprise, national labor and health legislation
for women and children, an eight-hour work day and “living wage" for all.
workers, and a national system of social insurance covering unemploy-
ment, medical care, and old age. Described by the party’s presidential can-
didate, Theodore Roosevelt, as the “most important document” since the
end of the Civil War, the platform brought together many of the streams
of thought and political experiences that flowed into Progressivism and
anticipated many policies adopted two decades later during the New
Deal. In economic matters it reflected Roosevelt’s New Nationalism,
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 which envisioned heavy taxes on personal and corporate fortunes, and

federal regulation of industries including railroads, mining, and oil.
Unlike Wilson, Roosevelt insisted that big business was here to stay and
that federal government must protect the public interest by regulating
its activities. '

THE CONSCIENCE OF the people, in a time of grave national prob-
lems, has called into being a new party, born of the nation’s sense of

justice. We of the Progressive party here dedicate ourselves to the
fulfillment of the duty laid upon us by our fathers to maintain the .

government of the people, by the people and for the people whose

_foundations they laid.

We hold with Thomas Jefferson and Abraham Lincoln that the
people are the masters of their Constitution, to fulfill its purposes

and to safeguard it from those who, by perversion of its intent, would -

convert it into an instrument of injustice. In accordance with the
needs of each generation the people must use their sovereign powers
to establish and maintain equal opportunity and industrial justice,
to secure which this Government was founded and without which no.

"republic can endure.

This country belongs to the people who inhabit it. Its resources, its
business, its institutions and its laws should be utilized, maintained
or altered in whatever manner will best promote the general interest.

It is time to set the public welfare in the first place.

THe Ox.b PARTIES

Political parties exist to secure responsible government and to exe-
cute the will of the people. '

From these great tasks both of the old parties have turned aside.
Instead of instruments to promote the general welfare, they have
become the tools of corrupt interests which use them impartially
to serve their selfish purposes. Behind the ostensible government
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sits enthroned an invisible government owing no allegiance and
acknowledging no responsibility to the people.

To destroy this invisible government, to dissolve the unholy alli-
ance between corrupt business and corrupt politics is the first task
of the statesmanship of the day. _

The deliberate betrayal of its trust by the Republican party, the
fatal incapacity of the Democratic party to deal with the new issues of
the new time, have compelled the people to forge anew instrument of
government through which to give effect to their will in laws and
institutions. '

Unhampered by tradition, uncorrupted by power, undismayed by
the magnitude of the task, the new party offers itself as the instru-
ment of the people to sweep away old abuses, to build a new and

nobler commonwealth.

A COVENANT WITH THE PEOPLE

This declaration is our covenant with the people, and we hereby bind
the party and its candidates in State and Nation to the pledges made
herein.

TuE RULE OF THE PEOPLE

The National Progressive party, committed to the principles of gov-
ernment by a self-controlled democracy expressing its will through
representatives of the people, pledges itself to secure such altera-
tions in the fundamental law of the several States and of the United
States as shall insure the representative character of the government.

In particular, the party declares for direct priniafies for the nomi-
nation of State and National officers, for nation-wide preferential
primaries for candidates for the presidency; for the direct election of
United States Senators by the people; and we urge on the States the

policy of the short ballot, with responsibility to the people secured

by the initiative, referendum and recall.
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NATION AND STATE -

Up to the limit of the Consititution, and later by amendment of the
C.!onstitution, it fqund necessary, we advocate bringing under effec-
tive national jurisdiction those problems which have expanded
beyond reach of the individual States.

It is as grotesque as it is intolerable that the several States should

by unequal laws in matter of common concern become competing
commercial agencies, barter the lives of their children, the health of
their women and the safety and well being of their working people
for the benefit of their financial interests.
' The extreme insistence on States’ rights by the Democratic party
in the Baltimore platform demonstrates anew its inability to 'undevr-
stand the world into which it has survived or to administer the affairs
ofa ulnion of States which have in all essential respects become one
people. ‘

'EQUAL SUFFRAGE

»

The Progressive party, believing that no people can justly claim to be
a true democracy which denies political rights on account of sex,

pledgesiitselfto the task of securing equal suffrage to men and women
alike. '

CORRUPT PRACTICES

We pledge our party to legislation that will compel strict limitation
o.f all campaign contributions and expenditures, and detailed pub-
licity of both befo;e as well as after primaries and elections.

PusLiCITY AND PUBLIC SERVICE

| We pledge our party to legislation compelling the registration of
lobbyists; publicity of committee hearings except on foreign affairs,
and recording of all votes in committee; and forbidding federal
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HEALTH

We favor the union of all the existing agencies of the Federal Gov-
ernment dealing with the public health into a single national health
service without discrimination against or for any one set of therapeu-
tic methods, school of medicine, or school of healing with such addi-
tional powers as may be necessary to enable it to perform efficiently
such duties in the protection of the public from preventable diseases
as may be properly undertaken by the Federal authorities, including
the executing of existing laws regarding pure food, quarantine and
cognate subjects, the promotion of vital statistics and the extension
of the registration area of such statistics, and co-operation with the
health activities of the various States and cities of the Nation.

BuUSINESS

We believe that true popular government, justice and prosperity go
hand in hand, and, so believing, it is our purpose to secure that large
measure of general prosperity which is the fruit of legitimate and
honest business, fostered by equal justice and by sound progressive
laws.

We demand that the test of true prosperity shall be the benefits
conferred thereby on all the citizens, not confined to individuals or
classes, and.that the test of corporate efficiency shall be the ability
better to serve the public; that those who profit by control of busi-
ness affairs shall justify that profit and that control by sharing with
the public the fruits thereof.

We therefore demand a strong National regulatidn of inter-State
corporations. The corporation is an essential part of modern busi-
ness. The concentration of modern business, in some degree, is both

_inevitable and necessary for national and international business effi-
ciency. But the existing concentration of vast wealth under a corpo- .

rate system, unguarded and uncontrolled by the Nation, has placed
in the hands of a few men enormous, secret, irresponsible power over
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- the daily life of the citizen—a power insufferable in a free Govern-

ment and certain of abuse. .

This power has been abused, in monopoly of National resources,
in stock watering, in unfair competition and unfair privileges, and
finally in sinister influences on the public agencies of State and
Nation. We do not fear commercial power, but we insist that it shall
be exercised openly, under publicity, supervision and regulation of
the most efficient sort, which will preserve its good while eradicat-

_ing and preventing its ill. .

To that end we urge the establishment of a strong Federal admin-
istrative commission of high standing, which shall maintain per-
manent active supervision over industrial corporations engaged in
inter-State commerce, or such of them as are of public importance,
doing for them what the Government now does for the National
banks, and what is now done for the railroads by .the Inter-State Com-
merce Commission. ‘

Such a commission must enforce the complete publicity of those
corporation transactions which are of public interest; must attack
unfair competition, false capitalization and special privilege, and
by continuous trained watchfulness guard and keep open equally
all the highways of American commerce.

Thus the business man will have certain knowledge of the law,
and will be able to conduct his business easily in conformity there-
with; the investor will find security for his capital; dividends will
be rendered more certain, and the savings of the people will be drawn
naturally and safely into the channels of trade.

Under such a system of constructive regulation, legitimate busi-
ness, freed from confusion, uncertainty and fruitless litigation, will
develop normally in response to the energy and enterprise of the
American business man.

We favor strengthening the Sherman Law by prohibiting agree-
ment to divide territory or limit output; refusing to sell to custom-
ers who buy from business rivals; to sell below cost in certain areas
while maintaining higher prices in other places: using the power of
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transportation to aid or injure special business concerns; and oth

unfair trade practices.

Questions

1. What reforms does the platform propose to improve the functioning of

American democracy?

i ?
2. How does the platform seem to define economic freedom?

CHAPTER 19

Sale or Demacracy:
- The United States
and World War 1, 1916-1920

120. Woodrow Wilson, A World “Safe for
Democracy” (1917)

Source: 65th Congress, 15t Session, Senate Document No. 5.

r

More than any other individual in the early twentieth century, Presi-
dent Woodrow Wilson articulated a new vision of America’s relation-
ship to the rest of the world. His foreign policy, called by historians
“liberal internationalism,” rested on the conviction that economic and
political progress went hand in hand, and that it was the job of the
United States to promote both free markets and political democracy. He
came to see World War I as a great opportunity to promote these goals.
Although Wilson declared American neutrality when the war began in
Europe in 1914 and ran for reelection in 1916 pledging to keep the United
States out of the war, Germany's resumption of unrestricted submarine
warfare early in 1917, including the targeting of American ships trans-
porting goods to England, convinced Wilson that the United States must
enter the war. On April 2, 1917, he called on Congress for a declaration of
war against Germany. His speech promised that victory would lead to
anew world order based on “peace and justice” among the “free and
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DOCUMENT 22.3
Laws Affecting Womien and Children

. in the Suffrage and Non-suffrage States

Alabama -

Until 1915 Alabama was one of the most backward states in regard to protective
legislation for women and children. A great advance was made in the child
labor law passed in the session of 1915. The chief provisions of the Alabama
laws are as follows: _

No child under 13 shall be permitted to work in any gainful employment
except domestic service or agriculture. (After Sept. 1, 1916, this age limit is
raised to 14.) Provided, that boys over 12 may be employed out of school hours
in offices or mercantile establishments in towns and cities of less than 25,000
population. No person under 18 shall be employed as messenger in any city
of 25,000 or over in the distribution of goods or messages, between 9 PM. and
5 A.M.; or in cities of less than 25,000 population between 10 PM. and 5 A.M., and
no person under 21 shall be employed in any place where intoxicating liquors
are manufactured, packed, or sold. '

No child under 16 shall be employed about dangerous machinery or on
railroads or vessels, or among dangerous acids or poisonous dyes, or gases, nor
on scaffolding, nor in building trades, nor in any tunnel or mine, coal breaker,

ke oven, or quarry, nor in manufacturing or packing tobacco, nor in any con-
tert hall, or theater stage, or other exhibition or show.

_

No child under 16 shall be employed in any mill, factory, or manufacturing
establishment for more than six days, or 60 hours a week, or 11 hours a day; nor
between 6 PM.and 6 AM. ,

No child between 16 and 18 shall be detained in any mill, factory, or manu-
facturing establishment for more than eight hours in any one night. No woman,
or boy under 16, shall be employed in or about any mine.

No child under 16 shall be employed in any factory, mill, or mercantile es-
tablishment, unless such child attend school eight weeks in each year of em-
ployment, six weeks of which shall be consecutive.

No child under 16 shall be employed unless he first present an employment
certificate issued by the school authorities. Such certificates must contain proof
of the age of the child and that he has attended school for at least 60 days in the
preceding year. Schools must be provided in the vicinity of factories employing
children. '

Factories must be inspected without previous notice at least four times a
year. No boy under 12, nor girl under 18, in any city of 25,000 or over, shall
sell newspapers or engage in any street trade. Provided, that boys over 10 mdy
distribute newspapers on routes: No boy under 16 shall engage in street trading
between 8 PM. and 5 A.M., nor unless he wear a badge issued by the school
authorities.

 DOCUMENT 22.6
. Sixteenth Amendment

Seats must "l')Ta};rovided in every store or shop where girls or women are

employed and their use permitted to such employees when not actively en-
gaged in work. -

After October 1, 1917, school attendance will be compulsory on all children

between 8 and 15 for 80 days in each school year, unless the child shall have
completed seven grades, or unless the services of the child are necessary for its
own support or for the support of a widowed mother or disabled father.

Source: From Laws Affecting Women and Children in the Su

{New York: National Woman Suffrage Publishing Co., 1917). ge and Non suffrage States, 2nd ed.

’

The Congress shall have power to lay and collect taxes on incomes, from what-
-ever source derived, without apportionment among the several states, and
without regard to any census or enumeration.

DOCUMENT 22.7

Seventeenth Amendment

The Senate of the United States shall be composed of two Senators from each
state, elected by the people thereof, for six years; and each Senator shall have
one vote. The electors in each state shall have the qualifications requisite for
electors of the most numerous branch of the state legislatures.

When vacancies happen in the representation of any state in the Senate, the
executive authority of such state shall issue writs of election to fill such va-
cancies: Provided, that the legislature of any state may empower the executive
thereof to make temporary appointments until the people fill the vacancies b
election as the legislature may direct. ' .

This amendment shall not be so construed as to affect the election or term

- of any Senator chosen before it becomes valid as part of the Constitution.
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" it of the First Amendment. Their passage led to over 2,000 .prosecutions for
. loosely defined antiwar activities; of these, over half resulted in convictions.:
. Newspapers and magazines that opposed the war or criticized any of the Allies.
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ESPIONAGE AND SEDITION ACTS In June 1917 Congress passed the

Espionage Act, and in May 1918 it passed the Sedition Act. Under the Espionage  vocabulary

and Sedition Acts a person could be fined up-to $10,000 and sentenced to 20 sedition: rebelion

years in jail for interfering with the war effort or for saying anything disloyal, pro- against one's :

fane, or abusive about the government or the war effort. , B R
Like the Alien and Sedition Acts of 1798, these laws clearly violated the spir-

1c0,St‘theif- mailing privileges. The House of Repx::_esénta_tivés refused to-seat Victor.
r, a socialist congressman from Wisconsin, '
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Eugene. V. Debs was' handed at
-against the war and the dratt. T
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"* Consctiption League. Wher she left {a N orted -
" Russia. “Big Bill” Haywood and other leaders:of the: istrial Wor Sf: e Bffecks T L UL
& Wor ywere acensed of sabota ing-the-war-effort-becau [ {B) What Impeat_| - "
urged workers to strike for better conditions and higher pay: d* ”gfdﬂ;zdﬁgr“:: :
was. sentenced to 30 years in prison. Under such federal. pressure;-the  have on free

TWW faded away. @ , & speech?
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Free Speech in, Wartime Scenarios .

Imagine you are a Sena.tor dur!.ng WWI, For which of these reaeon.s, ifany,
would you support the govemment’s suppre.sszon of dissent;? Mark these

situations with a Star (*). E"’P aAYL W 7

i L A, newspa.per may disclose information that is useful to the enemy, such
| ~ asinvasionplans or the vulnera.bﬂities of the na.vy

2. Moral condemna.tion of the war may lead people to refuse inducticn into
the a.rmy or even to blow up military instellments. '

8, Antiwa.r dissent may strengthen the enemy 8 resolve and make it more
- .difficult for the na.tion to achieve victory or negotia.te & just peace.

- '-4 Persistent criticism of the na.tion s leaders mwa.rtime ma.y demoralize ’
citizens and Weaken their Wﬂl to ﬂght S L

e X o britics me.y diesemina.te fa.lse mfometi
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RIGHTS MATTER: THE STORY OF THE BILL OF RIGHTS

What do you think would
happen if you read the Bill
of Rights outdoors before a
large audience? Would you
get blank looks? Signs of
interest? Applause?

Almost certainly you
would not-be kidnapped
by the police. That’s what
happened in 1923 to a famous
writer, Upton Sinclair. He
began a speech before a large
group of striking workers in
San Pedro Harbor, California
by reading aloud the Bill
of Rights. Before he could
finish the First Amendment
~ guaranteeing the right
to freedom of speech and
assembly — police surrounded
him, removing him from the
speaker’s platform.

As Sinclair later wrote in
a letter to the Los Angeles
chief of police, the police
officers told him that “this
Constitution stuff does not
go at the Harbor.”? He was
driven from police station to
police station in Los Angeles
for many hours, without

actually being charged with
anything. The Los Angﬂéie-s -
police apparently hoped to
hold him indefinitely without
anyone knowing of his
whereabouts.

However, someone tipped
off Sinclair’s lawyer and
he was brought into court
after being held in secret for
twenty-two hours. He was
charged with “discussing,
arguing, orating and debating
certain thoughts and
theories...calculated to cause
hatred and contempt of the
government of the United
States of America, and...
detrimental and in opposition
to the orderly conduct of
affairs of business, affecting
the rights of private property
and personal liberty...."

In the mind of the local
authorities, “personal liberty”
and the “rights of private
property” went hand in hand.
Both appeared threatened
when the Bill of Rights
was read by someone who
sympathized with striking

37
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We have learned that the
civil liberties guaranteed by
the Bill of Rights counted for
little when the basic civil and
human rights of large parts of
the population were denied.
We have also seen that after
the Civil War, there was an
opportunity for the country
to change direction. If the

- Fourteenth Amendment to
the Constitution had been
interpreted differently by the
courts, there may have been a
different climate in the country
by the following century.

But instead, “Jim Crow
segregation” replaced slavery,
as the federal government
retreated from the promise of
Reconstruction. And at the
same time, more and more
people, both immigrants and
citizens, experienced the kind
of government tyranny that the
Founders had tried to prevent.
During a time of fear, not unlike
the climate surrounding today’s
“war on terrorism,” people
were targeted solely because of
their ideas and political beliefs.

" One hundred years ago,
“anarchists” were believed
responsible for many violent
acts, including the planting
of dozens of bombs in public
places. Anarchists, who were
mostly immigrants from

me&m__&_mm
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Europe, maintained that in

a just world there would be

no government, but people
would govern themselves, hold
property in common and work
for the common good.

When an American-born
anarchist assassinated President
William McKinley in 1901,
Congress passed laws to keep
anarchists out of the country
and to deport those who were
here already - even if they
were totally law-abiding and
did not advocate violence for
political ends. Under these
laws, naturalized citizens (those
who were not born here) could
be deprived of citizenship if it
could be shown they were, or
had once been, anarchists.

Anarchists were not the
only .people to be treated
as dangerous subversives.

Any “political radical” who
questioned the American

economic system, or helped
organize trade unions so
workers could demand better
pay and conditions, was at risk:
Called “communists” or “Reds"”
because of the red flags they

carried, they faced mob violey™
and governument raids. Publi~
fears associated with the first
"Red Scare” intensified when,

in 1917, there was a successful
revolution in Russia, which
became the Soviet Union.

This “Bolshevik” or
communist revolution occurred
shortly after the United States
entered the First World War.
The war was not popular
with the American people,
and there were large anti-war
demonstrations around the
country. The government

claimed that communists were

stirring up anti-war sentiment "
In June 1917, Congress  *._
passed an Espionage Act. It -

RIGHTS MATTER: THE STORY OF THE BILL OF RIGHTS



_and up to twenty years in

*. wison for disloyal utterances
attempts to obstruct military
recruitment. The next year,
Congress passed a Sedition Act.
It applied the same penalties to
“uttering, printing, writing, or
publishing” langlage that was
seen as disloyal and which was
intended “to cause co'ntempt”
towards the “government
of the United States, or the
Constitution, or the flag.” Over
2,000 persons were prosecuted
under these acts. '
State legislatures and local
towns also passed laws barring -
“seditious expression.” There

were tens of thousands of

~ osecutions for distributing
literature on the streets, for
holding public meetings and
for displaying a red flag. So
extreme was the fear of dissent
and what were called “foreign
ideas” that teachers were
screened for “loyalty” and
several states banned foreign
languages in schools.

The attack on dissenting

ideas did not end with the end
of the war in 1918. In 1919,
there was an economic slump
and widespread unemployment

. among returning war veterans.

r'lr\e result was nearly 4,000

Jor strikes involving four

million workers, feeding fears

as it had in Russia.

These fears were fanned
by the media, especially after
bombs went off in eight cities
in June 1919. One exploded in
the Massachusetts legislature.
In September 1919, when the
Boston police wefit ori strike for
higher pay, the press became
nearly hysterical. It depicted
the events as “a Bolshevik
nightmare” with the city under
the control of subversives. In
the words of the September
12t New York Times, the strike
provided “along look at the
fires of anarchy and crime
that smolder asleep under
civilization.”

To inflame fears further,
white mobs attacked African
Americans in twenty-two cities
across the country between
April and October 1919, State
and local authorities claimed
to be powerless in the face
of these race riots, which left
seventy-eight people dead. But
they were prepared to arrest
those African Americans who
defended themselves. |

The government seemed
less concerned with the actual
violence directed against
African Americans and trade
unionists, than with the
imagined nightmare of a violent
attack against the established

RIGHTS MATTER: THE STORY OF THE BILL OF RIGHTS

the Ku Klux Klan mobilized
to “save” American values

~ from dangerous immigrants

and radicals, the U.S. Justice °
Department, under Attorney
General A. Mitchell Palmer,
ordered raids on homes,
meétifig places, pool halls and
other public places in thirty-
three American cities.

The “Palmer raids” of
January 1920 resulted in as
many as 10,000 arrests of
suspected “radicals.” Most
were made without warrants or
probable cause of wrongdoing. '
Nearly a thousand immigrants
were deported without any
kind of a fair hearing. Many
people agreed with the
Massachusetts Secretary of State
who said if he could, he would
take those who were arrested
“out in the yard every morning
and shoot them, and the next

day would have a trial to see
whether they were guilty.”"
The attack on the rights of
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some led to the loss of rights “

for all. Everyone had to think
the same way — or else. As

one British journalist put it,
“America is the land of liberty —
liberty to keep in step.”'s

Against this background,
it is easy to see how Upton_
Sinclair could get arrested
for reading the Bill of Rights.
But the news was not all bad.
The Palmer Raids led to the
creation of an organization to
challenge violations of rights,
and ensure that “liberty” could
have its day in court. In 1920,
the American Civil Liberties
Union (ACLU) was formed by
private individuals to be an
enforcement mechanism for the
Bill of Rights.

In the same year, after more
than seventy years of organized
struggle, women finally won the
vote with the ratification of the
Nineteenth Amendment. Their
importance in the labor force
during the First World War had
made it politically impossible to
continue to deny them suffrage.

.The U.S. Supreme Court was
not yet prepared to uphold the
First Amendment in the cases
it heard involving dissenting
ideas. Butin this period the
court at last took steps to define
when speech and ideas should
be protected, not just from
interference by the federal

'\\ AUCUST 24, 1927,
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During the 1920s, the Sacco
and Vanzetti case offered a
unique opportunity for public
education. InMay 1920,
Nicola Sacco and Bartholomeo
Vanzetti, who were Italian
immigrant anarchists, were
arrested and charged with
the robbery and murder of a
factory paymaster and guard in
Braintree, Massachusetts. .

The enormous world-wide
publicity given their case
focused international attention
on America’s fear of foreigners
and radical ideas, and on
possible violations of their due
process rights. On the day of

 their execution, August 23, 1927,

The New York Times devoted
five full pages to the event, and
newspapers in several countries
gave it front-page headlines.
Their deaths in a Massachusetts
electric chair sparked huge

and angry demonstrations in
London, Paris, Geneva and
other cities in Europe, South
America, Africa and Australia,
and the streets of Boston were

PARIS HOBS LOOT SHORS, BATTLEPOLIGE,

[N NIGHT RIOTING:

KS SACC0 DEMONSTRATIONS GO ABROAD

government, but also from state

besieged. Writers and
musicians “made sure that-Saceo
and Vanzetti would not be
forgotten.

In 1925, the Scopes “monkey
trial” in Tennessee got many
people thinking for the first
time about the importance of
the First Amendment and the
free exchange of ideas. Nearly
a thousand people crammed
into a Tennessee courtroom to
witness this test of a law passe (
by the Tennessee legislature,,
which made it unlawful to
teach in public schools “any
theory that denies the story
of divine creation of man as
taught in the Bible.” Attorney
Clarence Darrow defended the
young biology teacher, John
Scopes, who taught evolution
in the classroom, while William
Jennings Bryan, a renowned
orator and politician, spoke in
defense of the new law.

Scopes lost, and it would
be decades before the U.S.
Supreme Court would rule in

macastvag

—

cases involving religion and the g

public schools. But the Bill ¢

Rights was stirring into life.
' 30
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Atmosphere in the 1920s

Red Scare/ Palmer
Raids

Sacco & Vanzetti

Rise of the Ku Klux
Klan

Immigration Laws

Details of the
event:

* Major players and

groups involved
o Significant dates
Region or area
where event took -
place

What does each
event illustrate

about America
during the 1920s?
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A. MITCHELL PALMER

rrRom The Case against the Reds (1920)

After the outbreak of strikes and riots in 1919, Attorney General A. Mitchell Palmer
organized a carefully coordinated series of raids against Communists and anarchists
on January 3, 1920. He was a Quaker attorney from Pennsylvania who had served
three terms in Congress. Driven by hatred of foreign radicals and a desire to gain
the Democratic presidential nomination in 1920, he often acted on his own without
informing or consulting President Wilson. In the article below, he sought to counter

the many critics of the “Palmer raids.”

From.A. Mitchell Palmer, “The .Case against the Reds,” The Forum 63 (February 1920):

63-75.

sweeping over every American institution of
law and order a year ago. It was eating its -
way into the homes of the American workman, its
sharp tongues of revolutionary heat were licking
into the altars of the churches, leaping into the
belfry of the school bell, crawling into the sacred
corners of American homes, seeking to replace
marriage vows with libertine laws, burning up the
foundations of society. '
Robbery, not war, is the ideal_ of communism.
This has been demonstrated in Russia, Germany,
and in America. As a foe, the anarchist is fearless
in his own life, for his creed isa fanaticism that
admits no respect for any other creed.- Obviously
it is the creed of any criminal mind, which reasons
always from motives impossible to clean thought.
Crime is the degenerate factor in society.
Upon these two basic certainties, first that the
“Reds” were criminal aliens, and secondly that the
" American Government must prevent crime, it was
decided that there could be no. nice distinctions
drawn between the theoretical ideals of the radi-
cals and their actual violations.of our national
laws. An assassin may have brilliant intellectiality,
he may be able to excuse his murder or robbery
with fine oratory, but any thedry which excuses

l ike a prairie-fire, the blaze of revolution was

=7 6_
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crime is not wanted in America. This is no place"é 2
for the criminal to flourish, nor will he do 50, 50
long as the rights of common citizenship can be!
exerted to prevent him, . . . ;

By stealing, murder and lies, Bolshevism ha
looted Russia not only of its material strength, bug
of its moral force. A small clique of outcasts fror;
the East Side of New York has attempted this, witf
what success we all know. Because a disreputablg
alien—Leon Bronstein, the man who now ca
himself Trotzky—can inaugurate a reign of ter
from his throne room in the Kremlin: because t3
lowest of all types known to New York can slég
in the Czar's bed, while hundreds of thousands’
Russia are without food or shelter, should Ami
icans be swayed by such doctrines? . . .

My information showed that communism
this country was an organization of thousandss
aliens, who were direct allies of Trotzky: Alie
the same misshapen cast of mind and indecert
of character, and it showed that they were ma
the same glittering promises of lawlessness;
criminal autocracy to Americans, that they.i
made to the Russian peasants. How. the Dep;
ment of Justice discovered upwards of 60,000:8
these organized agitators of the Trotzky doctri
in the United States, is the confidential infol

=

7



]

WILLIAM ALLEN WHITE: The Red Scare Is Un-American (1920) = 183

tion upon which the Government is now sweeping
the nation clean of such alien filth. . ..

One of the chief incentives for the present ac-
tivity of the Department of Justice against the
“Reds” has been the hope that American citizens
will, themselves, become voluntary agents for us,
in a vast organization for mutual defense against
the sinister agitation of men and women aliens,
who appear to be either in the pay or under the
spell of Trotzky and Lenine [sic}' . ...

The whole purpose of communism appears to

be a mass formation of the criminals of the world

to overthrow the decencies of private life, to usurp
property that they have not earned, to disrupt the
present order of life regardless of health, sex, or
religious rights. By a literature that promises the
wildest dreams of such low aspirations, that can
occur to only the criminal minds, communism
distorts our social law. . . .

These are.the revolutionary tenets of Trotzky
and the Communist Internationale. Their mani-
festo further embraces the various organizations
in this country of men and women obsessed with
discontent, having disorganized relations to Amer-
ican society. These include the 1. W. W's, the
most radical socialists, the misguided anarchists,

* Editorial insertion.

the agitators who oppose the limitations of union-
ism, the moral perverts and the hysterical neuras-
thenic women who abound in communism. The
phraseology of their manifesto is practically the
same wording as was used by the Bolsheviks for
their International Communist Congress.

. . . The Department of Justice will pursue the
attack of these “Reds” upon the Government of
the United States with vigilance, and no alien, ad-
vocating the overthrow of existing law and order
in this country, shall escape arrest and prompt
deportation.

It is my belief that while they have stirred dis-
¢ontent in our midst, while they have caused ir-
ritating strikes, and while they have infected our
social ideas with the disease of their own minds
and their unclean morals, we can get rid of them!
And not until we have done so shall we have re-
moved the menace of Bolshevism for good.

ReVIEW QUESTIONS

1. What crimes did Palmer accuse the “Reds” of
committing?

2. How did Palmer address the legal rights of
aliens? )

3. What would be the public response to such a
statement today? : '

-17- ¢,




The Sacco-Vanzetti Case (1927)

Ihe. most t.:ontraversial,case associated with the Red Scare bf tfne 1920s involv.ed two
+ .. Italian immigrants, Nicola Sacco and Bartolomed Vanzetti: In 1920. they were .

- " charged with murdering a guard and a paymiaster ata shoe company in South
Braintree, Massachusetts. Both had guns when they were arrested and both told lies
about their activities, That they were also aliens, atheists, anarchists, and conscien-
tious objectors during the war made the circumstantial evidence against them seem
even more damning. Convicted and sentenced to death, they appealed their convic-’
tions for years. Supporters argued that they were victims of the communist hysteria
fomented by Attorney General Palmer and the prejudices of the trial judge, Webster

Thayer. In August 1927, having exhausted their appeals, Sacco and Vanzetti were

Y

executed. Vangetti’s defiant last words to the judge are extracted below.

Prom The Sacco-Vanzetti Case: Transcript of the Record of the 'I‘r‘x'al- . . . and Subsequent
Proceedings, 1920~1927 (5 vols.; New York: Henry Holt Co., 1928-29), pp. 4898-99.“1 4904.

]

ou see, it is seven years that we are in jail.
What we have suffered during these seven
.0 years no human tongue can say; and yet
iijou see me before you, not trembling, you see me’
Hooking in your eyes straight, not blushing nor
ithanging color, not ashamed or in fear.

(4. Eugene Debs' say that not even a dog—some-
‘thing like that—not even a dog that kill chickens
¥ivould have been found guilty by an American jury
HRuith the evidence that the Commonwealth? have
Bproduced against us. I say that not even a leprous
Kdog: would have his appeal refused two times by
¥:the Supreme Court of Massachusetts—not even a
Wleprous dog. . . .

l. We have proved that there ‘could not have
#.been another judge on the face of the earth more
i prejudiced and more cruel than you® have been

25,

2 the new trial. We know, and you know in your
% heart, that you have been against us from the very
£ beginning, before you see us. Before you see us
- you already knew that we were radicals, that we
. were underdogs, that we were the enemy of the
" institution that you can believe in good faith in
their goodness—I don't want to condemn that—
and that it was easy on the time of the first trial
to get a verdict of guiltiness.
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1 Socialist party leader.
! Massachusetts. '
3 judge Webster Thayer..
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& against us. We have proven that. Still they refuse -

We know that you have spoke yourself and
have spoke your hostility against us, and your de-
spiserﬁent against us with friends of yours on the
train, at the University Club of Boston, on the

Golf Club of Worcester, Massachusetts. I am sure .

that if the people who know all what you say
against us would have the civil courage to take the
stand, maybe your Honor—TI am sorry to say this
because you are afn old man, and I have an old
father—but maybe’ you would be beside us in
good justice at this time. . . .

This is what I say: I would not wish to 2 dog
or to.a snake to the most low and unfortunate
creature of the earth—I would not wish to any of
them what I have had to suffer for things that I
am not guilty of. I am suffering because lTama
radical and 'indegd I am a radical; I have suffered
because 1 was an Italian, and indeed I am an Ital-
jan; I have suffered more for my family and for
my beloved than for myself; but1am so convinced
to be right that if you could execute me two times,
and if I could be reborn two other times, I would
live again to do what I have done already.

Review QUESTIONS

1. Why did Vanzetti believe he was found guilty?

2. According to Vanzetti, what injustices did the

judicial system harbor?

1Y

3. How do you think Attorney General Palmer .

would have responded to Vanzetti’s remarks?
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. EVANS

on The Klan's Fight for Americanism (1926)

The backlash against “alien” groups “infesting” American life after World War -~
assumed its most virulent form in a revival of the Ku Klux Klan. The organization
had first emerged in the rural South after the Civil War, seeking to intimidate
blacks from voting or holding office, and had pretty much died out by 1900. The

zealous patriotism fostered by American intervention in World War I helped revive
the Klan. In its new form it was more of an urban than a rural phenomenon. It

adopted a broader agenda than the original
across the nation. By 1926 it boasted over 3

organization, and its membership grew .
million members. Klan intolerance now

went beyond blacks to include Jews, Catholics, Communists, and labor unionists.
Texas dentist Hiram Evans assumed leadership of the organization in 1926. In this
speech he reveals that the Klan was fundamentally a protest against all of the.ills

: assaciated with modern culture,

From Hiram W. Evans, “The Klan's Fight for Americanism,” North American Review 223

{(March 1926):38-39.

... The K}an.' therefore, has now come to speak
for the great mass of Americans of the old pioneer
stock. We believe that it does fairly and faithfully
represent them, and our proof lies in their sup-
port. To understand the Klan, then, it is necessary
to understand the character and present mind of

_the mass of old-stock Armmericans. The mass, it

must be remembered, as distinguished from the
intellectually mongrelized “Liberals.”

These are, in the first place, a blend of various
peoples of the so-called Nordic race, the race
which, with all its faults, has given the world
almost the whole of modern civilization. The

"Klan does not try to. represent any people but

these....

These Nordic Americans for the last genera-
tion have found themselves increasingly uncom-
fortable, and finally deeply distressed. There
appeared first confusion in thought and opinion,
a groping and hesitancy about national affairs and
private life alike, in sharp contrast to the clear,
straightforward purposes of our earlier years.
There was futility in religion, too, which was.in
many ways even more distressing. Presently we
began to ‘find that we’ were dealing* .with .
strange ideas; policies that always sounded well
but somehow always made us still more
uncomfortable. :

Finally came the moral breakdown that has
been going on for two decades. One by one all
our traditional moral standards went by the
boards or were so distegarded that they ceased to’
be binding. The sacredness of our Sabbath, of our

-79-—-

artisan, coordinated into a.disciplined and gro

homes, of chastity, and finally even of our right
to teach our own children in our own schools fun-
damental facts and truths were torn away from us.
Those who maintained the old standards did so
only in the face of constant ridicule. R

The old-stock Americans are learning, how- .
ever. They have begun to arm themselves for this
new type of warfare. Most important, they. have
broken away from the fetters of the false ideals and '
philanthropy which put aliens ahead of their own 3
children and their own race. . . . :

One more point about the present attitude of
the old-stock American: he has revived and in—fi

P

creased his long-standing distrust of the Roman.i

Catholic Church. It is for this that the native:%
Americans, and the Klan as their leader, are mosti
often denounced as intolerant and prejudiced. ... &

. The Ku Klux Klan, in short, is an organization
which gives expression, direction and purpose taig
the most vital instincts, hopes, and resentments ok :
the eld-stock Americans, providcs them with-lead“
ership, arid is enlisting and preparing them fe
militant, constructive action toward fulfilling thei&
racial and national destiny. . . . The Klan Iitcrall'

ing army, .and launched upon a definite crusadéy
for Americanism! . . . ’

Thus the Klan goes.back to the American ri
cial instincts, and to the common sense which i
their. first product, as the basis of its b’elief_s'arj

methods. . . . _ . i
There are three of these great racial instinct;

0+
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& tal elements in both the historic and the present
3 ttcmpts to build an America which shall fulfilt the

;pn-atmns and )ustlfy the heroism of the men

,'ce the days of Roanoke and Plymouth Rock.
They are condensed into the Klan slogan: “Native,

" The Need for Immigration Restriction (1923) 187

ReviEw QUESTIONS

1. What “evils” did Evans claim were infecting
modern American society?

2. According to Evans, what were the implied ob-
jectives of the Klan? '

3, To what extent do you think the Klan’s phi-
losophy was consistent with other American

ideals and principles?
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The Need fdr 'l‘mmigration Restriction (1923) |

The Red Scare after World War I helped generate pervasive fears of “foreign” radi-
cals streaming into the United States. The postwar depression also sparked fears that
a wave of new immigrants would take jobs away from Americans. At the same
time, peaple continued to worry that “alien” peoples from eastern Europe and Asia
could not be assimilated into American culture. These concerns took legislative form
in the passage of restrictive immigration laws in 1921 and 1924, The 1921 act lim-
ited the number of immigrants from any country to 3 percent of that nation’s pro-
* portion of the American population as of 1910. The 1924 act was even more
restrictive. In the following selection, the federal official in charge of immigration
policy explains the context for these new laws.

From U.S. Department of Labor, Annual Report of the Commissioner-General of Immigration
to the Secretary of Labor (Washington, D.C,, 1923), pp. 3—-4.

sions.of the.immigration problem during the
past quarter of a century demonstrates very
clearly that while the law makers were deeply con-
cerned with the mental, moral, and physical qual-
ity of immigrants, there developed as time went
on an even greater concern as to the fundamental
racial character of the constantly increasing num-
bers who came. '
The record of alien arrivals year by year had
shown a gradual falling off in the immigration of
northwest European peoples, representing racial
stocks which were common to America even in
colonial days, and a rapid and remarkably large

Ev.en a casual survey of congressional discus-

increase in the movement from southern and east-.
ern European countries and Asiatic Turkey. Im-
migration from the last-named sources reached
an annual average of about 750,000 and in some
years nearly a million came, and there seemns to
have been a general belief in Congress that it
would increase rather than diminish. At the same
time no one seems to have anticipated a revival of
the foimerly large influx from the “old sources,”
as the countries of northwest Europe came to be
known. | . '
This remarkable change in the sources and ra-
cial character of our immigrants led to an-almost
continuous agitation of the immigration problem

Review QUESTIONS

1. What did the distinction between “new” and
“old” immigrants suggest about the ethnic and
religious tensions of the era?

2. Why did support for a literacy test skyrocket
during this ‘period?

3. How would members of the Klan have re-
sponded to these immigration restrictions?
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both in and out of Congress, and there was a
steadily growing demand for restriction, particu-
larly of the newer movement from the south and
east of Europe. During the greater part of this pe-

riod of agitation the so-called literacy test for ali-

ens was the favorite weapon of the restrictionists,
and its widespread popularity appears to have
been based quite largely on a belief, or at least a

hope, that it would reduce to some extent the '

stream of “new” immigration, about one-third of
which was illiterate, without seriously interfering
with the coming of the older type, among whom
illiteracy was at a minimum..

Presidents Cleveland and Taft vetoed immi-
gration bills because they contained a literacy test
provision, and President Wilson vetoed two bills
largely for the same: reason. In 1917, however,
Congress. passed a general immigration bill which
included the literacy provision over the President’s
veto, and, with certain exceptions, aliens who are
unable to read are no longer admitted to the
United States. At that time, however, the World
War had already had the effect of reducing im-
migration from Europe to a low level, and our
own entry into the conflict a few days before the
law in question went into effect practically stopped
it altogether. Consequently, the value of the litet-
acy provision as a means of restricting European
immigration was never fairly tested under normal
coriditions.

The Congress, however, seemingly realized

‘that even the comprehensive immigration law of

1917, including the literacy test, would afford only
a frail barrier against the promised rush from the
war-stricken countries of Europe, and in Decem-
ber, 1920; the House of Representatives, with little
opposition, passed a bill to suspend practically all
immigration for the time being. The per centum
limit plan.was substituted by the Senate, however,
and the substitute prevailed in Congress, but it

failed to become a law at the time because Presi-’

dent Wilson withheld executive approval. Never-
theless, favorable action was not long delayed, for
at the special session called at the beginning of the
present. administration’ the measure was quickly
enacted, and, with President Harding's approval,

. forces at any time between April 6, 1917

became a law on May 19, 1921. This law expired
by limitation June 30, 1922, but by the act of
May 11, 1922, its life was extended to June 30,
1924, and some strengthening amendments were
added. . . : O

" The principal provisions -of the per centum -~
limit act, or the “quota,” as it is popularly known,
are as follows:

The number of aliens of any nationality who
may be admitted to the United States in any fiscal ,
year shall not exceed 3 per cent of the number of ?
persons of such nationality who were resident in e
the United States according to the census of 1910, &
Monthly quotas are limited to 20 per cent of the 23
annual quota. For the purposes of the act, “na- } i
tionality” is determined by country of birth.

The law does not apply to the following classes
of aliens: Government officials; aliens in transity
aliens visiting the United States as tourists or tem
porarily for business or pleasure; aliens fror
countries immigration from which is regulated i
accordance with treaties or agreement relatin
solely to immigration, otherwise China and'Japas
aliens from the so-called Asiatic barred zone; al
ens who have resided continuously for at least fiy
years in Canada, Newfoundland, Cuba, Mexicg3
Céntral or South America, or adjacent islands; alj%
ens under the age of 18 who are children of cil
zens of the United States. : ;

Gtise "

i

%

against quotas are admissible after a quota is'g
hausted. The following are included in this ca¥
gory: Aliens returning from a temporary V&
abroad; aliens who are professional actors, a ' _'
lecturers, singers, ministers of any religious,

nomination, professors for colleges or serninat]
members of any recognized learned profession
aliens employed as domestic servants. - ]

So far as possible preference is given t

orably discharged soldiers, eligible to citizensi

e

who served in the United States military or;ng

Novemnber 11,.1918. Lo
Transportation companies are liable to 4

“ of $200 for each alien brought to a United States

port in excess of the quota and where such fine is |
imposed the amount paid for passage must be re-
turned to the rejected alien.
The quota limit law is in addition to and not
" in substitution for the provisions of the immigra-
- tion laws. ’ :
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b4l n May 1920, at the height of the postwar Red Scare, police arresteq % .
B [talian immigrants accused of participating in a robbery at a South

B Braintree, Massachusetts, factory in which a security guard wag Killyg

M Nicola Sacco, a shoemaker, and Bartolomeo Vanzetti, an itinerany

g1 unskilled laborer, were dnarchists who dreamed of a society in which
government, churches, and private property had been aboIished_Tﬁ

saw violence as an appropriate weapon of class warfare. But very litt]e

evidence linked them to this particular crime. One man claimed to haye
seen Vanzetti at the wheel of the getaway car, but all the other eyeWitnesys
described the driver quite differently. Disputed tests on one of the six
bullets in the dead man's body suggested that it might have been fired frop
a gun owned by Sacco. Neither fingerprints nor possession of stolen Mongy
linked either to the crime. In the atmosphere of anti-radical and anti-
immigrant fervor, however, their conviction was a certainty. “T have
suffered,” Vanzetti wrote from prison, “for things that I am guilty of. [ am
suffering because I am a radical and indeed I am a radical; I have suffereq
because I was an Italian, and indeed [ am an Italian.”

Although their 1921 trial had aroused little public interest outside the
Italian-American community, the case of Sacco and Vanzetti attracted
international attention during the lengthy appeals that followed. There
were mass protests in Europe against their impending execution. In the
United States, the movement to save their lives attracted the support ofan
impressive array of intellectuals, including the novelist John Dos Passos,
the poet Edna St. Vincent Millay, and Felix Frankfurter, a professor at
Harvard Law School and a future justice of the Supreme Court. In
response to the mounting clamor, the governor of Massachusetts
appointed a three-member commission to review the case, headed by
Abbott Lawrence Lowell, the president of Harvard University (and for
many years an official of the Immigration Restriction League). The
commission upheld the verdict and death sentences, and on August 23, .

1927, Sacco and Vanzetti died in the electric chair. “It is not every

prisoner,” remarked the journalist Heywood Broun, “who has a presiden!
of Harvard throw the switch for him.” ‘

The Sacco-Vanzetti case laid bare some of the fault lines beneath the
surface of American society during the 1920s. The case, the writer
Edmund Wilson commented, “revealed the whole anatomy of American
life, with all its classes, professions and points of view and . . . it raised
almost every fundamental question of our political and social system.” I
demonstrated how long the Red Scare extended into the 1920s and how
powerfully it undermined basic American freedoms. It reflected the fiesce
cultural battles that raged in many communities during the decade. To
many native-born Americans, the two men symbolized an alien threat t0
their way of life. To Italian-Americans, including respectable middle-class-
organizations like the Sons of Italy that raised monéy for the defense, the
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This is a writ of error to review a Judgment of the Supreme Court of Appeals of the State of
Virginia, affirming a judgment of the Circuit Court of Amherst'County, by which the defendant
in error, the superintendent of the State Colony for Epileptics and Feeble Minded, was ordered to
perform the operation of salpingectorny upon Carrie Buck, the plaintiff in error, for the purpose
of making her sterile. 143 Va. 310, 130 S, E. 516. The case comes here upon the contention that
the statute authorizing the Judgment is void under the Fourteenth Amendment as denying to the
plaintiff in error due process of law and the equal protection of the laws.

Carrie Buck is a feeble-minded white woman who was committed to the State Colony above
menfioned in due form. She is the daughter of a feeble- minded mother in the same institution,
and the mother of an illegitimate feeble-minded child. She was eighteen years old at the time of
the trial of her case in the Circuit Court in the latter part of 1924, An Act of Virginia approved
March 20, 1924 recites that the health of the patient and the welfare of society may be promoted
in certain cases by the stérilization of mental defectives, under careful safeguard, etc.; that the
sterilxzation may be effected in males by vasectomy ad in females by salpingectomy, w1thout

" serious pain or substantidl danger to life; that the Commonwealth is supporting in various -

institutions many defective persons who if now discharged would become a menace but if

- incapable. of procreating might be discharged with safety and become self-supporting with bene;ﬁt

to themselves and to séciety; and that experience has shown that heredity plays an important part
in the transmission of insanity, imbecility, etc. The statute then'enacts that whenever the
superlntendent of certain institutians including the above named State Colony shall be of opinion
thatitis for the best interest of the patients and of society that an inmate under his care should be
sexually ‘sterilized, he may have the operation performed upon any patient afflicted with

hereditary forms of insanity, imbecility, etc., on complying with the very careful provxswns by
which the act protects the patients from possxble abuse."

The supenntendent first presents a peﬁnqn to the special board of directors of his hospital or
colony, stating the facts and the grounds for his opinion, verified by affidavit. Notice of the
petition and of the time and place of the hearing in the institution is to be served upon the inmate,
and also upon his guardian, and if there is no guardlan the superintendent is to apply to the Circuit

- Court of the County to appoint one. If the inmate is a minor notice also is to be given to his

parents, if any, with a copy of the petition. The board is to see to it that the inmate may attend the
hearings if desired by him or his guardian. The evidence is all to be reduced to writing, and after
the board has made its order for or against the operatlon, the superintendent, or the inmate, or his
guardian, may appeal to the Circuit Court of the County. The Circuit Court may congider the
record of the board and the evidence before it and such other admissible evidence as may be’
offered, aid may affirm, revise, or reverse the order of the board and enter such order as it deems
just. Finally any party may apply to the Supreme Court of Appeals, which, if it grants the appeal, .
isto hear the case upon the record of the trial [2746tg :3.200,207] in the Circuit Court and may
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~ degenerate offspring for crime, o to let them starve for their imbecility,

enter such order as it thinks the Circuit Court should have entered. There can be no doubt that so -

far as procedure is concerned the rights of the patient are most carefully considered, and as every
step in this case was taken in scru

pulous compliance with the statute and after months of
observation, there is no doubt that in that respect the plaintiff in error has had due process at law.

The attack is not upon the procedure but upon the substantive law, It seems to be contended that
in no circumstances could such an order be justified. It certainly is conténded that the order

cannot be justified upon the existing grounds. The judgment finds the facts that have been recited
. and that Carrie Buck 'is the probable potential parent of socially

inadequate offspring, likewise
afflicted, that she may. be sexually sterilized without detriment.{o her general health and that her
welfare and that of society will be promoted by her sterilizati

... We have seen more than once that the public welfare may call upon the best citizens for their
lives, It would be strange if it could not call upon those who already sap the strength of the State
for these lesser sacrifices, often not felt to be such by those concerned, in order to prevent our
being swamped with incompetence. It is better for all the world, if instead of waiting to execute

society can prevent those

who are manifestly unfit from continuing their kind, ...Three generations of imbeciles are

enough... ' :
Judgment afﬁrmed.
Mr. Justice BUTLER dissents.

Questions:
L.” 'Who is Buck and what will happen to her as a result of this decision?
2. What is the reasoning in this argunient by Justice Holmes?

3. What amendment is the issue in this case?

4. Do you ag;'ee with the judgment? Why, or why not;?

5. Isthis a progressive decision? Why or why not? : y N

)

on,'and thereupon makes the order.
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646 CHAPTER 21 A TURBULENT DECADE: THE TWENTIES

Margaret Sanger and the
Fight for Birth Control

Advertisers promised that modern electrical
appliances would give women more time to spend
with their children, and women’s popular magazines
offered a plethora of articles on how to use this
additional time to raise children properly. Birth

\fiSimS of J\‘m&v‘: A T_%’ﬁ’:i’if‘i { ot %}%’X;‘.ﬁ{éﬂ%@:ﬁ“[ Busenie

“No woman can call herself free who does
not own and control her own body.”
Birth control advocate MARGARET SANGER

21.13 Margaret
Sanger Protests
When officials in
Boston refused to
let Margaret Sanger
speak publicly about
birth control, she
appeared before a
crowd with her
mouth bandaged

to protest their
censorship. Her ploy
garnered headlines
across the nation,

control advocate and trained nurse Margaret Sanger
viewed the mother’s plight somewhat differently.
Too many children, Sanger argued, ruined women's
health and relegated them to the ranks of the poor.
In her view providing women with information on
safe and reliable contraception was more important
than dispensing advice on how to raise children.

Tn 1916 Sanger opened the nation’s first birth
control clinic in Brooklyn, New York, where she
passed out flyers to advertise the benefits of con-
traception over illegal and dangerous back-alley

jving the birth y . :
gom?oi Caliss 8 abortions. For nine days Sanger dispensed
boost. information on diaphragms, condoms,

douches, and withdrawal to women
who waited in long lines to enter
the clinic. The police then shut the
clinic down and arrested Sanger
for distributing information
about birth control. Since
1873 the Comstock Act had
prohibited sending in-
formation about contra-
ception, abortion, or
pornography through the
mails, and by 1878 every
state except New Mexico
anned all means of circu-
ating material about
contraception. Sanger
‘served thirty days in jail,
ne of many unsuc-
. cessful attempts to
silence her. In 1929,
after she spoke on
birth control before -
' the Harvard Liberal

Club in Boston, the outraged mayor threatened to
revoke the license of imy hall that allowed her to speak
again. In response Sanger appeared with her mouth
bandaged before an audience in Boston’s Ford Hal)
Forum (21.13). Her silent protest won headlines
across the nation, helping Sanger publicize her cayse
even more widely.

By openly discussing birth control, Sanger made

‘public the private contraception practices of midd]e-

class couples. Poor mothers, she said, pleaded for her
to share “the secret the rich have.” Studies suggested
that at least twice in their lifetimes, women living
in poverty pulled their shawls over their heads to
visit the five-dollar abortionist down the street,
Sanger often told the story of Sadie Sachs (whose
authenticity was never verified), 2 woman whom
Sanger, as a young nurse, met when she accompanied
a physician into the tenements to care for Sadie after
she fell ill from a botched self-induced abortion.
When Sadie begged the middle-class doctor to give
her the information she needed to avoid another
pregnancy, he replied, “Tell Jake to sleep on the roof”
The next time Sanger saw Sadie, she lay in a coma
dying from another abortion. Sanger used the story
to personalize the extent of the abortion problem
(nearly one million abortions that resulted in fifty
thousand female deaths each year) and to dispel the
misguided belief that no “decent” woman needed
information about contraception.

Rather than counseling women to avoid sex,
Sanger asserted that women had as much rightas
men to enjoy sexual intercourse without fearing for
their lives. Contraceptidn would not make women
more promiscuous, she predicted. Once freed from
the constant strain of childbearing, women would
become more interesting spouses by developing their
intellectual, political, and cultural interests much as
popular advertising encouraged them to do.

Through her arrests, clinics, and public lectures,
Sanger gradually helped change attitudes toward birth
control. Although laws censoring information about
birth control remained part of the legal code untif the
1970s, enforcement became rarer and rarer. BY the']'"“
1920s thirty birth control clinics operated nationwide
Eugenicists, who wanted to improve the human rac
by controlling its hereditary qualities, also develope
a strong interest in birth control. For Eugenicists
contraception could prevent those they viewedas
“unfit” from reproducing. Under their influence many
states authorized compulsory sterilization of the
institutionalized mentally handicapped, criminals
and epileptics until the 1960s.
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i THE BILL OF RIGHTS: 2 PRIMARY SOURCEBOOK

Topic Three
. 3Freedoms

Freedom of Movement Executive Order 9066: Resulting
in the Relocation of Japanese (wga) . .~

WHEREAS THE SUCCESSFUL PROSECUTION OF THE WAR REQUIRES EVERY
§ .V Y possible protection against espionage'and against sabotage to national-defense
' ' material, national-defense premises, and national-defense utilities, . . . I hereby authorize
- and direct the Secretary of War, and the Military Commanders whom he may from time to
time designate, whenever he or any designated Commander deems such action necessary or
desirable, to prescribé military areas in such places and of such extent as he or the appropri-
ate Military Commander may determine, from which any or all persons may be excluded,
and with respect to which, the right of any person to enter, remain in, or leave shall be .
 subject to whatever restrictions the Secretary of War or the appropriate Military Com-
i mander may iinpose in his discretion. The Secretary of War is hereby authorized to provide
I for residents of any such area who are excluded therefrom, such transportation, food, shelter, °
; and other accommodations as may be necessary, in the judgment of the Secretary of War
or the said Military:Commander, and until other arrangements are made, to accomplish
the purpose of this order; The designation of military areas in any region or locality shall
supersede designations of prohibited and restricted areas by the Attorney General under the
f Proclamations of December 7 and 8, 1941, and shall supersede the responsibility and au-
thority of the Attorney General under the said Proclamations in respect of such prohibited
and restricted areas. © . h : C

Franklin D. Roosevelt ".
The White House,
Febma.ry 19, 1942,
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‘Vocabulary

execiitive order A regulation or order is- .-

sued by the Presidént to enforee a freaty or

Jlaw; it does not require congressional ap- .

proval but has the force of law.

curfew A regulation. requiring a certain

" group to be off the streets-and in their
. homes at a certain time. :

" Reviewing the _Caée :
" After the Japanese bombing of Pear] Harbor
in December 1941, the United States entered

the war against the Axis powers—Germany,
Italy, and Japan. The attack on Hawaii had
made many American leaders and ordinary

citizens. increasingly ‘fearful about security

 on the'West €oast of the United States. Inre-
. sponse-to those fears, President Franklin D.

" Roosevelt issued Executive Order #9066 in

February 1942.

. The order authorized the creation of mili-
tary areas in which military. authorities had

. .the power to remove or exclude- whomever

they wished. The first area included the en-

_ tire West Coast to about 40 miles. inland.

Based on the executive order, military offi-
cials first imposed a curfew on “all persons
of Japanese ancestry,” including those born

_ in the United States and those who had be-
come citizens. Later, the military command-

er ordered all persons of Japanese ancestry to,

centers. From theré they were sent toreloca-

‘tion camps farther inland, away from the

coast.
The government claimed the curfew and

the relocations were necessary, to prevent .

sabotage, spying, or giving help to a possible
Japanese invasion force. Disobeying the mili-
tary orders was made a crime by act of Con-
‘gress. Several lawsuits were brought to
lation of the civil rights of

citizens. . '
Fred (Toyosaburo) Korematsu was ar-
rested for staying in San Leandro, California,
instead of going to a relocation center. Born

_in California, Korematsu was a defense-plant

HISTORIC SUPREME COURT DECISIONS
©McDouggl Littell. All rights reserved.

Korematsu v. United Stdtes (1944)

leave their homes and report to assembly -

_ worker in his 20’s. He-had tried to join the

Army but could not pass the physical. Rather
than'going to a center, he posed as Chinese.

_After being caught and arrested, he was con-

victed in federal district, court of violating the
military’s “Civilian Exclusion Order.”.. Con- -
vigtion carried a maximurn fine of $5,000 or
up to 6ne year in prison, or both.

“Korematsu ‘appealed the decision, unsuc--
cessfully, to the Ninth Circuit Court of Ap-
peals for Califormia on the grounds that his

rights under the Fourth, Fifth, Eighth, and

Thirteenth Amendments had been violated..
He was sent to-a relocation camp in Utah. Ko- .
rematsu then appealed to the U.S. Supreme: ’

. ‘The issue before the Court: Are Executive
. Order #9066 and the act of Congress enforc-

ing it constitutional uses of the war powers of
the President and Congress?

" .The Supreme Court ruled by a vote of 6—3

to uphold the decision of the Iower courts
against Korematsu.  The Court ruled
according to the precedent set a year earlier
in Hirabayashi -v. United, States. . Kiyoshi

Hirabayashi had been convicted of violating- - . .

the curfew law, which applied only to Japa:
nese Americans. On appeal, the Court had
ruled that Hirabayashi’s rights had not been
violated unconstitutionally because the cur-"
few was within the limits of the war powers.

In the interests of national security, the.’.

Court said, military authorities could do

_what they thought was necessary in sensitive.

areas; Congress had the right to give this
power. ' o .

The Court’s reasoning in both cases can be .
summied up in the words of Justice Hugo
Black’s opinion in Korematsu:

It should be noted, to begin with, that all
legal restrictions which curtail the civil
rights of a single racial group are immedi-
ately suspect. That is not to say that all
such restrictions are unconstitutional. It is
to say that courts must subject them to the
most rigid scrutiny. . . - Compulsory exclu-
sion of large groups of citizens from their

s -

-159 - Supi'eme Court Decision 27




homes, except under Gircumstances of dir- .

est emergency and peril, is inconsistent
“with our basic governmental institution.
- But when under conditions of modern war-
. fare our sheres are. threatened by hostile

forces, ‘the power to protect must be com- -

., mensurate [equal] mth the threatened
danger

The maJonty opimon stated that the quick
judgments necessary during a war served as
justification for the'action, even though it

~ brought hardships to' many loyal people of

. . gress,- reposmg its confidence in this time held in reloeatxon camps.
- of war in ‘our military leaders . . . deter-.
mined that they should have the power to
. do Just this. -~
:.": HISTORIC SUPREME COURT DECISIONS ~9%7 ‘ o :
©3tcBougsl Littell. AL rights réserved. - <160 - Supreme Court Decision 27 -

o

Japanese descent. Continuing the majority
opinion, Black: demed that the pohcy had a
racist mtent J

_Korematsu was not excluded from the Mili-
taryAreabecause ofhostlhtybo him or his
race. He was excluded because we are at
war with the ‘Japanese Empite, because

the properly constititted military autheri- -

ties feared an invasion of our West Coast
-and felt constramed to take proper security

measures, becaiie ‘they decided ‘that the -
. . Ameficahs were coming to believe that the in-
. cident had been racist to at least some extent.

" .military urgéncy. of the situation .de-
manded ‘that all citizens. of Japanese an-
cestry be segregated from thé West Coast

.temporarﬂy, and finally, -because - Con- -

The Court at the time did net rule on the
constitutional issues and the questions of civ- -
il rights involved in these cases; only on.the
use-of the war powers.

The three dissenting justices—Roberts,
My.rphy, and . Jackson—thought that the
policy was racist and unconstitutional. Jus-
tice Jackson feared that the decision gave the

~ approval of the Constitution to an emérgency

niilitary policy. The dissenting justices ‘also
poinfed out that.no effort had been made to
identify individual J apanese Americans who
might be disloyal, as had been done with
~some Geérmans and Italians. They claimed
the policy violated the civil rights of an entire
group of citizens solely on. the-basis of their

-ancestry.

As a result of this policy, about 112, 000

| Japanesé Americans were forced to spend the

war years behind the barbed wire fences of
remote. and primitive camps in the West.
Many lost pleasant homes and prospering
farms and businesses. President Harry Tru-
man oﬂiclally lifted the order in 19486, after -
the war was over. In the mid-1980’s, more

Under pressure, -Congress authorized the -
paynient of damages to these who had been



Duck and Cover Video:

http:/ /www.youtube.com/watch?v=-2kdpAGDu8s
1. What are the fears people face during the Cold War based on the video? (at least

5 fears)

&

2. Did you find any parts of the video to be inaccurate? Why are they inaccurate?

3. Who is this video directed to? How does you know? (refer to 2 specific times)

_ 4. Was there any bias in the video? When?
5. Why is this video being producgd? What ar;a the goals of the video?
6. Is this an effective video in acﬁ@g its goals? (consider what you have read)
7. What does the video say about gender and race in the 1950s?
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Thus it is my view that the priority attention of our combined study of disarma-
ment should be upon the subject of inspection and reporting. . . .

Gentlemen, since I have been working on this memorandum to present to this
Conference, I have been searching my heart and mind for something that I could
say here that could convince everyone of the great sincerity of the United States in
approaching this problem of disarmament.

I should address myself for a moment principally to the delegates from the So- -

viet Union, because our two great countries admittedly possess new and terrible
weapons in quantities which do give rise"in other parts of the world, or reciprocally,
to the fears and dangers of surprise attack. o '

I propose, therefore, that we take a practical step, that we begin an arrange- -
ment, very quickly, as between ourselves—immediately. These steps would include:

To give to each other a complete blueprint of our military establishments, from
beginning to end, from one end of our countries to the other; lay out the establish-
ments and provide the blueprints to each other.

Next, to provide within our countries facilities for aerial photography to the
other country—we to provide you the facilities within our country, ample facilities
for aerial reconnaissance, where you can make all the pictures you choose and take
them to your own country to study, you to provide exactly the same facilities for us

and we to make these examinations, and by this step to convince the world that we -

are providing as between ourselves against the possibility of great surprise attack,
thus lessening danger and relaxing tension. Likewise we will make more easily at-

. tainable a comprehensive and effective system of inspection and disarmament, be-
cause what I propose, I assure you, would be but a beginning. . ..

B

- B. The McCarthy Hysteria

I. Joseph McCarthy Upholds Guilt . )
by Association (1952) = - LY o T

Senator Joseph R. McCarthy of Wisconsin, hitherto unknown to fame, rocketed into
the headlines in 1950 when be declared in a political speech that there were scores
of known communists in the State Department.* The collapse of Jiang's China and
the bloodily indecisive Korean War gave point to bis charges, while accelerating the
bunt for scapegoats. A few “pinks” and communist sympathizers were exposed and
driven out of government. But persons with liberal or nonconformist ideas were in-
discriminately branded as communists, with a subsequent loss of reputation and

jobs. In McCarthy’s view, birds that waddled like ducks, quacked like ducks, and -

'Quoted from Senator Joseph McCarthy, McCarthyism: The Fight for America (New York: Devin-Adair
Company, 1952), pp. 7, 79-80. N i

“Webster’s Third International Dictionary (1961) defines McCarthyism as “a political atirude of the mid-
twentieth century closely allied to know-nothingism, and characterized chiefly by opposition to elements
held to be subversive, and by the use of tactics involving personal amacks on individuals by means of
widely publicized indiscriminate allegations, especially on the basis of unsubstantiated charges.”

SPE—my
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associated with ducks were presumed to be ducks. Anti-McCarthyites cited the axiom ':}
that it was better to let ten guilty men escape than to condemn one innocent man. - 3
McCarthy bere defends his tactics. How convincing is he?: '

One of the safest and most popular sports engaged in today by every politician
and office seeker is to “agree with McCarthy’s aim of getting rid of Communists in ;3
government,” but at the same time to “condemn his irresponsible charges and shot-:
gun technique.” It is a completely safe position to take. The Communist Party and. :3
their camp followers in press and radio do not strike back as long as you merely ;£
condemn Communism in general terms. It is only when one adopts an effective
method of digging out and exposing the under-cover dangerous, “sacred cow”
Communists that all of the venom and smear of the Party is loosed upon him. :
I suggest to you, therefore, that when a politician mounts the speaker’s rostrum;
and makes the statement that he “agrees with McCarthy's aims but not his methods,”
that you ask him what methods he himself has used against Communists. I suggest
you ask him to name a single Communist or camp follower that he has forced out'i
of the government by his methods. . ;
Is not a person presumed mnocent until proven guilty?
Yes. :
Why do you condemn people like Acheson, Jessup, Lattimore, Service, Vncent ’
and others who bave never been convicted of any crime? ;

The fact that these people have not been convicted of treason or of v101atmg

_ some of our espionage laws is no more a valid argument that they are fit to represent
this country in its fight against Communism than the argument that a person who
has a reputation of consorting with criminals, hoodlums, gamblers, and k1dnappers
is fit to act as your baby sitter because he has never been convicted of a crime.

A government job'is a privilege, not a right: There is no reason why men who " 3
chum with Communists, who refuse to turn their backs upon traitors’ and who are
consistently found at the time and place where disaster strikes America and succesé
comes to international Communism, should be given posmOns of power in govern
ment. . .

I have not urged that those whom I have named be put in jail. Once they are

exposed so the American people know Wwhat they are, they can do but litle dam-

age. .

Strangely enough, those who scream the loudest about what they call guilt by
association are the first to endorse innocence by association.
For example, those who object most strongly to my showing Jessup's affinity for
Communist causes, the Communist money used to support the publication over 3
which he had control, and his close friendship and defense of a Communist SpyY
(Hiss), also argue Hiss' innocence by association. The argument is that Hiss was

*Professors Philip C. Jessup and Owen Latimore were prominent officials or advisers who were allegedly
“soft” on communism; John S. Service and John C. Vincent were foreign service offers similarly branded
by McCarthy.
tAfter State Department official Alger Hiss was convicted of perjury in connection with Soviet espionage,
his friend Secretary of State Acheson loyally but indiscreetly declared, “I do not intend to turn my back -3
[on him].” N i
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innocent because Justices Frankfurter and Reed testified they were friends of his,
because Acheson chummed and walked with him each morning, because Hiss was
the top planner at the United Nations conference and helped to draft the Yalta
agreement. : '

We are not concerned with GUILT by association because here we are not con-
cerned with convicting any individual of any crime. We are concerned with the
question of whether the individual who associates with those who are trying to de-
stroy this nation, should be admitted to the high councils of those planning the poli-
cies of this nation: whether they should be given access to top secret material to
which even Senators and Congressmen are not given access.

- 2. A Senator Speaks Up (1950)

“The infiltration of a few communists into government was perbaps inevitable, but
the embarrassed Truman administration played into the bands of the McCarthyites
by its cover-up tactics. In.the interests of free debate, the Constitution exempts Jfrom
libel suits anything that may be said on the floor of Congress. Senator McCarthy
‘clearly abused this privilege. At a time when be was riding bigh and many Republi-
cans regarded bim as a political asset, the tall and gray-haired Republican Mar-

garet Chase Smith of Maine, the only female U.S. senator, courageously spoke out . -

against bis excesses.* (Later McCarthy vindictively invaded Maine in an unsuccess-
ful effort to defeat ber for reelection.) Why does she believe that McCarthy's tactics,
whatever bis aims, are contrary to the Constitution and basically un-American?

1 think that it is high time for the United States Senate and its Members to do

some real soul searching, and to weigh out consciences as to the manner in which-

we are performing our duty to the people of America, and the manner in which we
are using or abusing our individual powers and privileges. -

I think it is high time that we remembered that we have sworn to uphold and
 defend the Constitution. I think it is high time that we remembered that the Consti-

tution, as amended, speaks not only of the freedom of speech but also of trial by
jury instead of trial by accusation. ‘

Whether it be a criminal prosecution in court or a character prosecution in the
Senate, there is little practical distinction when the life of a person has been ruined.

Those of us who shout the loudest about Americanism in making character as-
sassinations are all too frequently those who, by our own words and acts, ignore
some of the basic principles of Americanism—

The right to criticize.

The right to hold unpopular beliefs.

The right to protest.

The right of independent thought.

The exercise of these rights should not cost one single American citizen his rep-
utation or his right to a livelihood, nor should he be in danger of losing his reputa-

2Congressional Record, 81st Cong., 2d sess. (June 1, 1950), pp. 7894-7895.
*Senator Smith simultaneously presented “a Declaration of Conscience” signed by six fellow senators.




430

Chapter 40  The Eisenbower Era, 1952-1960 |

tion or livelihood merely because he happens to know someone who holds un-\
popular beliefs. Who of us does not? Otherwise none of us could call our souls '
own. Otherwise thought control would have set in.

‘The American people are sick and tired of being afraid to speak r.hen' minds lest :
they be politically smeared as Communists or Fascists by their opponents. Freedom -
of speech is not what it used to be in America. It has been so abused by some that
it is not exercised by others. : :

The American people are sick and tired of seeing innocent people smedred and

AL

- guilty people whitewashed. But there have been enough proved cases, such as the

o

Amerasia case, the Hiss case, the Coplon case, the Gold case,* to cause nation-wide .
distrust and strong suspicion that there may be something to the unproved, sensa- -
tional accusations. . ‘

Today our country is being psychologlcally divided by the confusion and the :
suspicions that are bred in the United States Senate to spread like cancerous tenta-
cles of “know nothing, suspect everything” attitudes. . ;

As a United States Senator, I am not proud of the Way in which the Senate has ;
been made a publicity platform for irresponsible sensationalism. I am not proud of
the reckless abandon in which unproved charges have been hurled from this [Re- ¢
publican] side of the aisle. I am not proud of the obviously staged, undignified
countercharges which have been attempted in retaliation from the other [Democra— i
tic] side of the aisle.

I do not like the way the Senate has been made a rendezvous for vilification, for -
selfish political gain at the sacrifice of individual reputations and national unity. I am '
not proud of the way we smear outsiders from the floor of the Senate and hide be- -
hind the cloak of congress1ona1 1mmumty, and’ sull place ourselves beyond criticism
on the fléor of the Senate. *

As an American; [ am shocked at the Way Republicans and Democrats alike
playing directly into the Communist design of “confuse, divide, and conquer. A_
American, I do not want a Democratic administration Whltewash or cover-up any J
mope than I want a Republican smear or witch hunt.

* As ‘an American, I condemn a Republican Fascist just as much as I condemn a
Democratic Communist. I condemn a Democratic Fascist just as much as I condemn q
a Republican Communist. They are equally dangerous to you and me and to our
country. As an American, I want to see our Nation recapture the strength and unity
it once had when we fought the enemy instead of ourselves. -4

- b raias 0

i

4

3. McCarthy Inspires Fear at Harvard (1954)

Senator McCarthy overplayed his band notably in the televised investigation of the
army. To millions of viewers he exposed his wndzcnvenas:s arrogance, and mtellect‘ual

*Amerasia was a communist-tainted magazine that acquired confidential government documents. Judith?
Coplon a Justice Department employee, and Harry Gold, a Philadelphia blOdlEImsL, were both conv1cted ‘
in 1950 of spying for the Soviet Union.

3Cited in Congressional Record, 83d Cong., 2d sess., p. A6909 Reprinted by permission of the I'Izu""?au":l 3
Crimson. The letters appeared in the issues of November 24 and 30, 1954. The Richardson letter ended in

the Crimson with four dots after “crowd"; the five missing lines are published in the Cong
Record.




Red. ~Seare
Cartoon Analysis Worksheet

Lével 1 »

Visuals

1. List the objects or people you see in

the cartoon.

Words (not all cartoons include words)
1. Identify the cartoon caption and/or title.

2. Locate three words or phrases used by
the cartoonist to identify objects or
people within the cartoon.

3. Record any important dates or numbers

that appear in the cartoon.
evel 2
Visuals , ‘ ~ |Words
2. Which of the objects on your listare| 4. Which words or phrases in the cartoon
symbols? appear to be the most significant? Why
do you think so? .
3. What do you think each symbol
means?
5. List adjectives that describe the
emotions portrayed in the cartoon.
Level 3

C. Explain the message of the cartoon.

A. Describe the action taking place in the cartoon.

B. Explain how the words in the cartoon clarify the symbols.

D. What special interest groups would agree/disagree with the cartoon's message? Why?
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= What Rights Shou!d an Accused Person Have? . i
police officers try to obtain confes.sions from s{ls,pects. Yet, the F\fth ! . |

) Amendment protects people from se].f—incrimination—-sta{:ing facts that

.+ gill yesult in theix being accused of a crime. THe Sixth Amendment gives

| them the right to an attorney. How do those guaranteed rights come into
* % play when 2 person is being questioned by poﬁce?

-\ Miranda v. Arizond ('1966‘)' g

: Th

‘ ¥ . Emesto Miranda, under questioning | Miranda daimedthe | A 5:4 majority ruled

| . 4 bypolice, confessed that he had confession should | that the conviction =

) 4 - kidnapped and assaulted a woman. - not be used because should be thrown out
R |, Miranda was convicted in state court police had not because police had vio-

warned him of his jated Miranda's rights

right to avoid self- | .whenit obtained the
incriminatlon or to confession. -,
have a lawyer . " \

! present. . g

{ " @ The majority based its reasoning on “the pecessity for procedures which assure”
Y the protection of Fifth Amendment rights. It spelled out those procedures:

W ofthe crimes in part because of the
. confession.

é6pgior to any questioning, the person rust be warned that he has a right to remain silerit,
that any statement he does make may be used as evidence against him, and that hehasa
right to the presence of an attomey.” ’

# That statement is familiar to many Americans from hearing it on television -

8 crime dramas. The majority also ruled that people Who request a Jawyer must be o : .
: provided with one, even if they are too poor to pay for one themselves. ' ’ :
8 Thedecision hashada profound effect o the criminal justice system. Police offic-

.+ "% ers must inform suspects of their rights. Only then can statements mads by the sus-

" Erpectbe used in a trial. ' ’

% The Supreime Court and Reform
: During the 1960p, the Supreme Court demonstrated a willingness to take the '
- lead on confroversial social, religious, and political '
issues. Led by ‘hief Justice Farl - Warren, the
Supreme Court ab this time—often called the Warren
Court—became the most liberal in American history:
Tts decisions supported civil rights, civil Jiberties, vot-
ing rights, and personel privacy.

L

Y‘ZA Earl Warren (1891-1974)
One of the country's most influential
g Chief Justices, Earl Warren was governor of
/' Califomia before being named to head the
supreme Court. As Chief Justice he guided
the Court o a unanimotis ruling outlawing
,  school segregation in Srown V- Board 0
Education. The Warren Court issted many
landmark rulings in the areas of dvi
rights, criminal justice, First Amendment
fssues, and leglslative districting.
o These decisions led many
Americans to call for Warren's .
removal, though he remained o1
 the Court until retiring In 1969

Congressional Districts and Voters’ Rights In
several decisions the Supreme Court ruled infavor of
the “one man, one vote” principle. The problem was-
one of apportionment of geats in state legislatures.
During the twentieth cenfurs, large numbers of ot~
ers moved from rural to urban areas, but many state
governments had not changed, or reapportioned,
electoral districts to reflect the new conditions. This
led to an electoral imbalance. Tn many states, rural
areas had more POWer and urban areas had less
g power than their populations actually mandated.

‘In Baker v. Carr (1962), the Supreme Court ruled
in favor of::ea.pportionment on the basis of “mggn_g:f 96 e




2. NoteTaking Reading Skill:
Identify Details Use your chartto - :
answer the Section Focus Question: vngv»:'. P Court decisions during the 19605 0™
How did Johnson’s Great Soclety . considered the rights of the poor?
programs change life for most ~ :
Americans?

one vote.” Elgctoral districts, it said, had to reflect the numbers of people in .
those districts. In Reynolds v. Sims (1964), the Court reaffirmed its decision,
adding that any arrangement other than “one man, one vote” violated the equal
protection clause of the Fourteenth Amendment. ‘

Rights of the Accused The Warren Court also showed a heightened concem
for the constitutional rights of accused lawbreakers. In four landmark cases, the

Court broadened the individual rights of accused ‘criminals and narrowed those i .

of federal, state, and local government officials. In Mapp v. Ohio (1961), the Court
ruled that evidence obtdined illegally violated the Fourth Amendment and had to
be excluded from federal and stete trials. In Gideon v. Wainwright (1963), the
Court decided that all accused criminals had therightto a lawyer whether or not -
they could pay for one. In Escobedo v.Illinois (1964), the Warren Court expanded
on Gideon v. Wainwright by adding that every accused lawbreaker had to be
offered access to a lawyer before questioning, and all evidence obtained from a

" suspectwhohad not been informed dfhis orherright to a lawyer could not be used

in court. Finally, in Miranda v. Arizéna (1966), the Court ruled that en accused
criminal had to be informed of his or her-Fifth and Sixth Amendment rights
before being questioned. ' 1 _ T

Critics of these decisions argued that the Warren Court had tipped the bal-
ance ofjustice in favor of the rights of accused criminals. Today, many conserva-
tive justices remain convinced that the Warren Court had overstepped its
jurisdiction. The majority of the members of the Warren Court, however, have

countered that the rights of individuals had fo be protected, especially when .
freedom hung in the balance. : el

Separation of Church and State, The Warren Court addressed the separa-

tion of church and state in the case of Engle v. Vitale (1962). The case involved .:

whether or not a public school céuld require students to recite a state-

sanctioned prayer. The Court ruled that school prayer was a violation of the g

First Amendment and an attempt by a governmental body to promote religion. .4 =3

The decision ignited, and continies to ignite, controversy. For more than iz i
40 years, various religious groups have railed against the decision. “
‘ ’ e

%% Checkpoint What major court ruling allowed a person accused of a crime 0%
to have a lawyer? - e

rogress Mon g Online
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Supreme Court Cases

Directions: Using your pocket Constitution, malke a ruling on. the following cases
citing the specific sections of the Constitution (i.e. Article 1, section 2, clause 3). Write
your judgment underneath your decision with a brief explanation of your ruling.

1. New York State issued an injunction against Thomas Gibbons, prohibifing his
steamboat: operation between New York and New J ersey. Although. Gibbons
was federally licensed; his business was in violation of 4 state law that granted
to Aaron Ogden a monopoly on all steamboat operation in New York. Gibbans
appealed to the US Supreme Court. Who can operate the steamboats?
Gibbons or Ogden? Why? (1824)

2. During Madison's ternt he approved a charter to allow states to establish their
own banks. Many states did not want to open their own banks because the
Bank of the United States was too powerful and they could not compéte. One
state opposed to the Bank of the United States was Maryland. Tn ax attempt to
drive the Baltimore branch of the Bank ofthe United States .quf}w-of"_'f)iiéiné:ss,_ the
Maryland State Legislature required that all banks chartered sitside of
Maryland pay an annual tax of $15,000. There was 2 $500 penalty for each

. violation of this law. James McCulloch, cashier of the: Baltimore branch of the
Bank of the Unifed States; refused to pay the tax. The State of Maryland took.
hnn ‘1o court, arguing that because Maryland was.a sovereign state, it kae{ the
authority to tax businesses within its border, and that because the Banlk of the
United States was one such business, it had to pay the tax. Does MeCulloch
have to pay the tax? Why orwhy not? (1819)

3. . Police were suspicious that Dollree Mapp might be hiding a person saspected
ina bombfng, the police went to her home in ,C_i_e_veléixd, Qkhio. They knocked
on her door and déemanded entrance. On the advice of her lawyer, Mapp
refused to let thent in. beécause they did not have a warrant. After obsefvmg her
house for several hours aLna-'teCruiting more officers to the scene, the pcjjI-l_‘_ce
forced their way into Mapp's house. When Mapp confronted them and
demanded to see their search warrant, one of tﬁg.,pfﬁcérs_'held up a piece of

_ paper: He claimed it was the search warrant. Mapp grabbed the paper but an
officer recovered. it and: handcuffed Mapp. The police dragged her upstairs and -
searched her bedroom. Finding nothing there they went to other rooms ia the
house, _incIudiqg‘- the basement. As a result of their search of the basement, the.
police found a trunk containing pornographic books, pictures, and
photographs. They arrested Mapp and charged her with violating an Ohio. law
against the possession of obscene materials. She was found guilty of this charpe
and sentences to jail. Mapp appealed the conviction. Can the police use the
evidence found at her home in the trial against her? Why or why not? (1961)
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Tinker v Des Moines (1969)

John and Mary Beth Tinker were public school students in Des Moines; lowa in
December of 1965. As part of a group-agamst American involvement in the Vietaam. War, ﬂu,ey
decided to publicize their opposition by wearing black armbands to sehool, Having heird of '
the students' plans, the principals of the public schools in Des Moines adopted and informed
students of a Aew policy cqncer'rj;iﬂ_g»axjmba_nds'.. This policy stated that any student who wore
a0 armband to school would be asked immediately to remove it. A student who refiised to take
off his.or her armband would be -suspen&ed until agreeing to retuin, to school without the
band..

Two days laterand aware of the school policy, the Tinker children and a-friend
decided to wear armbands to school. U'p‘c‘m arriving at school, the children were asked to
remove their armbands. T}xey did not remove the armbands and were subsequently suspended
until fhej;r returred to school without their armbands.

The children returned to school without armbands after January 1, 1966, the date
scheduled for the end of their protest. Howevery their fathers filed suit'in U.S. District Court.
This suit asked the court for a small amount of money fqr &amages..an& an injlinetion to
cestrain school officials from enforcing their armband policy. Although the District. Court
recognized the children's First Amendment right to frée speech, the court refused to issue an
irjunction, claiming that the schaol officials’ actions were reasonable in light of potential
disriptions from the students’ protest. The Tinkers-a._pp.ealed their case to the U.S. Court of
Appeals butwere disappointed wheni a fie vote in that court allowed the District Court's ruling
stand. As a result they decided to appeal the case te the:Supreme Court of the United States.

The case came down to this Fundamental question: Do the First Amendment rights of
free speech extend to symbolic speech by students in pubhc schools? And, if so, in what
circumstances is that symbolic speech protected? The First Amendment states "Congress shall
make no law . . . abridging the freedom of speech.”" The Fourteenth. Amendment extends this
rule to state governments as well, of which school systefis are a part. The First Améndment;
however, does not identifyy which kinds of speech are protected. For example, it is not.clear
whether hate speech against an individual or group is protected. Neither does the First
Amendment specify what types of e_xp_:ess'ive,a,cﬁoﬁs shiould be considered as speechs

_ ‘The Supreme Court of the United States has made many attempts to determine what
types of symbol'ic speech are ’prﬁptegg:'ea under the First Amendment. In 1919, the Court
decided in Schenck v. United States thatan individual could be punis'he&-forj distributing anti-
World War I pamphlets urging non-compliance with the draft because the pamphlets
“create[ed] a clear and present danger that they will bring about [a] substantive evil[ ...]
Congress has a right to §revent'f _draft obstruction. The Court wrestled with the issue of the
right to symbo!ic‘speech again in the case of 7 bornbill v. Alzbama (1940) when the Court ruled
that picketing was a form of symbolic speech protected by the First Amendment because ne
clear and present danger of destruction of life or property or of breach of the peace was
inherent in the action. Three years later in West Va"-;ginid v. Barnette (1943), the Court extended
the First Amendment protection of symbolic speech to students in public schools. InBarnette,
the Court held "[i]f there is any fixed star in our constitutional constellation, it is that no
official, high or petty, can prescribe what shall be orthodox in politics, nationalism, religion, or

other matters of opinion. ..."
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In 1968 the Supreme Court of the United States agreed to hear Tinker's case and
consider the constitutionality of the Des Moines principals' anti-armband policy. The Court's
decision in. Tintker v. Dés Moines was handed down in 1969.

QUESTIONS TO ANSWER
1. Do you think that the school policy banning armbands was fair? Why or why not?

2. The studerits knew they would be suspended if they wore armbands to school and-choseé to
do so anyway. Why do you think they ignored the rule?

3. The First. Amendment says "Congress shall make no.law . ... abmdgmg the freedom of
speech." Why do you think the Supreme Court of the United States has ruled that certain
actions.should have the samé protection as verbal speech? Are these reasons valid?

4. Do you think the Supreme Court should rule in favor of the students or the school district?
Why?

5. Have you heard of a similar situation happening? What was it and how was it résolved?
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Directions: Read the excerpt from the majority decision below. After you read thi exeerpts,
‘writé down-what the court and decided and three reasons they made that decision.

The Court ruled 7 to 2. Justice Fortas delivered the majority opinion: of the Court.

Five justices agreed with the majority opinion, Two justices ¢oncurred, meaning that
they agreed with the Court's'de cision thit the schoal policy was unconstitutional, but
they wrote separately to explain their reasoning. Two justices dissented. Justice Fortas
delivered the majority opinion of the Court.

.. . First Amendrent rights, applied in light of the special characteristics of the school
environment, are available to teachers and students. It can hardly be argued that either
students or teachers shed their constitutional rights to freedom of speech: or expression
at the schoolhouse gate. . ..

... In order for the State in the person of school officials to justify prohibition of a
particular expression of opinien, it muist be able to show that itsaction was caused by
something more than a mére desire toavoid the &lscomfort and unpledsantness that
always accompany an unpopular viewpoint. Certainly where there is no finding and no
showing that engaging in the forbidden conduct would "materially and substantially
interfere withthe requirements of appropriate dxsmplme in the opération of the
school," the prokiibition cannot be sustained. ...

.. . the record fails to yield evidence that the school authorities had reason to anticipate
 that the wearing of the armbands would substantially interfere with the work of the
school or impinge Upon the rights of other students. . . [and] the school officials
banned and sought to punish petitioners for a silent, passive expression of opinion,
unaccompanied by any disorder or disturbance on the part of petitioners. . . .

It is also relevant that the school authorities did not-purport to prohibit the wearing of
all symbols of political or controversial significance . . , Instead, a particular symbol -
black armbands worn to exhibit opposition to this Nation's involvement in Vietham -
was singled out for prohibition. Clearly, the prohibition of expression of one particular
opinion, at least without evidence that it is necessary to avoid. material and substantial
interference with schoolwork or discipline, is not constitutionally permissible. In our
system, state-operated schools may not be enéla,vesbf:totalﬂftmi’anism. School officials
do not possess absolute atithority over their studests. Students in:school as well as out
of schiool are "persons” under our Constitution. In the absence of a specific showing of
constitutionally valid reasons to regulate their speech, students are entitled to freedom
of expression of their views. ..

What was the court’s decision? What is their reasoning?

Do you agree with the Supreme Court’s decision? Why or why not?
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directed ethnicity down the mygrow chgfinel of the polmcs of re-
sentment. Rather than bringing\¢thnigs into the civil rights coali-
tion by including them in affirdgfive action programs, Nixon
officials capitalized on white ethficX, animosity over the “special
treatment” of blacks. Rather fhan iNesting in urban neighbor-
hoods, Baroni-style, they sto)ed white fexgs of busing, housing in-
tegration, and crime, whye disinvesting ¥rom black and white
communities alike. Rathgf than developing laRor and trade policies
to stabilize wages and frovide for greater emp)Qyment security for
the working class (bfack and white), they reinfdgced the redefini-
tion of white worldng-class identities in ways that ostered a sense
of cultural diffefnce. The result of the Nixon effortsyfor the cre-
ation of a consérvative majority, was smashingly successiyl. But for
the working/class—white and black—whose incomes haye stag-
nated and/Avhose communities have remained largely separatg and
hostile iA the period since the 1970s, it was a missed opportuni

CHAPTER 10
The Conservative Struggle
and the Energy Crisis

MEG JACOBS

The energy crisis of the 1970s marked the end of an era—the end of
the post-World War II prosperity, the end of the country’s obses-
sion with the big gas-guzzling cars of the 1950s and 1960s, and the
end of America’s standing as an economic superpower. During the

-Arab boycott of 1973-1974, the Organization of Petroleum Ex-

porting Countries (OPEC) cut oil shipments to the United States
and raised prices sharply. Prices at the pump doubled and then
tripled. Gas lines that snaked for miles appeared as a constant re-
minder of what seemed like the nation’s imminent decay and de-
cline. A second oil shock struck in 1979 in the wake of the Iranian
Revolution, once again making Americans feel vulnerable. In his
Pulitzer Prize-winning novel Rabbit Is Rich, written at the end of
this tumultuous decade, John Updike captured the doomsday men-
tality. Published in 1979, the novel begins: “Runniﬁg out of gas,
Rabbit Angstrom thinks . . . The people out there are getting fran-
tic, they know the great American ride is ending.”? -

To the nation’s young conservative policymakers, just assu.mmg
positions of influence inside Washington, the energy crisis, as it turned
out, marked an important beginning. For these anti-government
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reformers, the energy crisis posed a serious challenge: how to gov-
ern, especially amid a crisis, without increasing the power of the
federal government. Up until the 1970s, almost all modern crises,
from war to depression to inflation to labor unrest to civil rights,
increased the power, prestige, and regulatory authority of the fed-
eral government. The response of many Americans to the energy
crisis was in favor of more government, not less.

But conservatives, who came to power under Richard Nixon,
sought to fight against the impulse for a big government solution to
a national crisis. A new breed of Washingron policymakers and in-
tellectuals, these young conservatives saw themselves more as cru-
saders than as policy wonks, as anti-bureaucrat ideologues working
against establishment elites, even as they occupied the very seats of
government power. Their historic challenge, as they understood it,
was to transform the crisis in oil into a crisis of governance—that
is, the challenge was to use the crisis as a way to discredit govern-

- ment activism and to renew faith in the free marks:t.

Theirs was not an easy job. The Arab embargo brought into
sharp relief the hesitating, halting nature of the nation’s rightward
turn. It proved hard to purge Americans of their expectations that
Washington would come to the rescue, especially in moments of
economic crisis. In 1973, many Americans were old enough to re-
member how the federal government-had helped Americans
through the Depression, defeated the Nazis, built the nation’s high-
ways, and sent a man to the moon. Just as a car that is running out
of gas, New Deal liberalism came to a slow, sputtering halt; indeed,
at moments, even after it appeared to have no more life in it, liber-
alism could continue running on fumes. Though twice winning
election on promises of scaling back government, Republican
Richard Nixon himself was willing to flirt with new forms of gov-
ernment intervention. . ‘

This chapter explores how, in the face of a crisis, conservatives
fought liberalism from inside the corridors of power. If they did not

. #
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fully succeed, then at least they understood the challenge and began
to devise new strategies, both ideological and political, for the bat-
tles ahead. .

When Richard Nixon took office in 1969, liberalism was far
from dead. Under Nixon’s watch, the years that preceded the en-
ergy crisis witnessed anything but a rightward turn, with the 1960s
leading to an enormous increase in government regulation o.f the
economy. As corporate profits boomed in the 1960s, liberal ac-
tivists won wide popular support for the idea that companies could
afford to end poverty, make safer products, pollute less, protect
their workers more, and still make a profit. Congress enacted a
flurry of bills to mandate corporate social responsibility, and the
environmental and consumer movements were at their peak.? In
April 1970, 20 million" Americans turned out for the inaugural
Earth Day. The oil industry, long seen as the embodiment of cor-
porate malfeasance and having recently scandalized the general
public with a deadly spill off the coast of Santa Barbara, hardly es-
caped the regulatory avalanche. In that same year, Nixon signed
the Clean Air Act Amendment and the Environmental Protection
Act, both of which would saddle petroleum producers and refiners
with costly and invasive regulations.

From the point of view of oil executives, the country was hardly
shifting right in the early 1970s. They not only faced new threats,
but in this charged political climate, they now worried about losing
old privileges. Since 1926, the industry had been the beneficiary of
the oil depletion allowance, an arcane, though very contentious,
provision in the tax code that gave oil companies annual tax breaks

" worth billions of dollars to drill for new wells. For decades, oilmen

spread money around to politicians to maintain the depletion al-
lowance, funneling funds to oil-state senators to use for their own
campaigns and to enhance their power by distributing donations, in
turn, to other candidates in exchange for their political support. The
nation’s oil producers watched in horror when President Lyndon
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Johnson, a friend of the industry during his days as a Texas politi-
cian, took the first stab at trimming oil’s tax breaks. In 1969, even
with Republican Richard Nixon in the White House, the much
hated depletion allowance was finally scaled back.

Qil representatives cried that this legislative attack on the indus-
try came at the worst possible moment. While much of the economy
was booming in the late 1960s, the oil industry was running up
against real geological constraints. In 1970, the American oil indus-
try reached its peak of domestic production. American reserves were
plenty, but never again would the daily number of barrels pumped
out of the ground increase. Even as supply declined, the price of this
increasingly scarce commodity remained fixed. The Federal Power
Commission, a regulatory holdover from the New Deal, had contin-
ued its charge under both Democratic and Republican administra-
tions to keep natural gas prices low, which in turn held down oil
prices. In the summer of 1971, the Nixon administration imposed
price controls directly on oil, as well as on other industries, in an ef-
fort to battle the inflation that was beginning to-besiege the econ-
omy. Regulated U.S. prices, oilmen argued as they watched world
prices begin to rise, prevented the accumulation of capital necessary
for domestic exploration and alternative energy research. In 1971,
the American Petroleum Institute spent $4 million on its television
and newspaper campaign to warn the public of an impending en-
ergy crunch and to push for deregulation: “A country that runs on

oil,” it cautioned the nation, “cannot afford to run short.” Oil exec-
utives, meanwhile, gave Nixon $5 million, which amounted to 10
percent of all donations, for his 1972 campaign war chest.?

On the eve of the Arab embargo, how, then, did Richard Nixon
see oil politics? Supporting oil interests bolstered his electoral strat-
egy of trying to capture the South from Democrats and appealed to
newly rising southern Republicans like George H.W. Bush of
Texas, who had been an independent oilman, served as a congress-
man in the late 1960s, and then became the Republican national
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chairman. Promoting domestic oil interests also seemed vital for
American national security. Between 1970 and 1973, American im-
ports doubled and accounted for one-third of the U.S. energy sup-
ply. Just as domestic oil production began to decline, OPEC
production levels soared. And so, too, did OPEC’s willingness to
use its market power to influence American foreign policy, pa-n:icu-
larly on tl;lf: question of Israel. Through its. control of oil, Arab
leaders could disrupt Western economies and dictate foréign policy
demands. In the wake of Vietnam, with the country constrained in
its use of military force, it appeared that the United States.could do
little to-exert its national interest. .

Within the White House, the oil industry found friends who
shared their growing concerns. A sympathetic young Kenneth Lay,
who would later achieve fame, fortune, and disgrace as head of En-
ron, was then deputy secretary of energy. “Our problem,” he told
Richard Nixon as oil supplies fell, “has resulted from outmoded
Government policies, from excessive tinkering with the time tested
mechanisms of the free market.” George Bush echoed Kenneth Lay.

- America would once again become self-sufficient in energy only if

the federal government got out of the way. “The freer the market,”
said Bush, “the better.” For foreign policy and domestic political
considerations, Nixon was inching closer to the oil industry’s point
of view. :

Then, in October 1973, the Nixon administration’s worst fears
were realized when the Arab-Israeli War (also known as the Yom
Kippur War) began. On October 6, Egypt and Syria launched a sur-
prise attack on Israel, and in retaliation for American support of Is-
rael, OPEC cut off oil exports to the United States. The embargo
lasted until March 1974 and led to a 10 percent decline in the na-
tion’s fuel supply. The energy crisis was dynamite. It reached into
every home and workplace. As energy supplies dwindled and prices
shot skyward, schools closed, factories shut down, and gas lines
grew long and ugly. Station attendants began packing pistols for
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self-protection while fistfights broke out among angry CustOmers. A
Miami Amoco dealer complained, “If you can’t sell them gas,
they’ll threaten to beat you up, wreck_your station, run you over
with a car.”* The most disruptive display of frustration came when
the nation’s 100,000 independent truckers staged a violent strike in
February 1974, shutting down the country’s highways for eleven
days and leaving supermarket shelves bare as they demanded that
the government roll back prices at the pump.
Nixon was in a bind. On the one hand, this shrewd politician de-
voted his time in office to creating what contemporaries called a
“New Majority,” one that would bring the white South into the
Republican Party while also winning support from ethnic blue-
collar Democrats in the North. Nixon successfully appealed to this
«Silent Majority” in his landslide reelection in 1972 by promising
1o scale back expansive and intrusive government social programs,
such as busing and welfare, that many white Democrats had come
to resent. Nixon also appealed to millions of Americans who had
taken a cultural turn to the Right, believing that it was time to rein
in women’s liberation, the sexual revolution, and the student
otest movement against the Vietnam War. On the other hand, the
otect the public from ctorporate ex-
cesses, especially in hard times, still had a strong hold on American
politics, particularly among working-class Democrats who had
only recently and hesitantly come into Nixon’s New Majority. Ever
the political strategist, Nixon understood that the political loyalties
of average Americans, from the small businessman in Peoria to the
" working-class housewife in Dayton—key members of Nixon’s
Silent Majority—were still up for grabs. In spite of the 1972 land-
slide, the New Majority was not fully cemented, and amid eco-
nomic crisis, the white ethnic working-class Democrats might
defect. .
In the earlylweeks of the crisis, the president leaned to the Right.
Addressing the nation, Nixon unveiled his Project Independence, a

pr
idea that government should pr
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cenferpiece of conservative reform, which was an ambitious deregu-
latory program designed to stimulate domestic production, elimi-
nate oil imports by 1985, and push back against environmental
reforms Nixon had once supported., The very name suggested
American independence from Arab oil and also business indepen-
dence from government regulation. America’s survival, the president
declared, required the deregulation of natural gas prices, the accel-
eration of offshore drilling, and the construction of a Trans-Alaska
pipeline. Now more than ever, it was essential to lift environmental
restrictions. “If you are going to freeze to death,” the president told
d}e nation’s governors, “it doesn’t matter much whether or not the
air is clean” To achieve self-sufficiency in energy, the government
had to move out of the way. “We can’t fight the economics of the
market place,” said Nixon.’

But this kind of small government conservatism was a hard sell
as th_e energy crisis coincided and contributed to the biggest eco-
nomic catastrophe since the Great Depression. In the 1970s, the
Amcrif:a:n economy simultaneously experienced stagnant gr:)Wth
and rising prices, a new phenomepon contemporaries called
stagflation and one that policymakers did not know how to cure.
The energy crisis was not the sole cause of these economic woes
b.ut energy prices compounded inflation, and to the public, the ga;
lines were emblematic of a declining economy, complete with a cast
of villains to blame and hold accountable. The vast majority of
Americans believed that Big Oil companies artificially engineered
the crisis to jack up prices. Consumer advocate Ralph Nader called
the shortage “the most phony crisis” in the nation’s history while
rumors swirled about oil tankers waiting offshore until prices went
even higher. The public demanded that the government “do some-
thing” to check what was popularly perceived as excessive and cor-
rupt corporate greed. The problem, it seemed, stemmed not from a
shortage of gas but from a shortage of effective government leader-
ship. From a rural village in North Carolina, a citizen wrote to the
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Democrats, especially those from the heavy oil-consuming states of
the northeast, formed an alliance with representatives from regions,
mostly in the Midwest and the Plains states, with a higher propor-
tion of independent refiners and dealers, who were being driven out
of business by the majors. Both political groups were eager to make
the major oil companies pay. In November, Jackson got a manda-
tory allocation bill passed with overwhelming support, 93 to 3 in
the Senate and 348 to 46 in the House, effectively putting the oil in-
dustry under government control; an amendment to the act requir-
ing a World War I-style nationwide federal rationing program fell
only eight votes short in the Senate. For the rest of the decade, the
government would set the price of oil. A newly created Federal En-
ergy Office would oversee these new bureaucratic regulations.”

As much as the political winds on the Hill and at the grassroots
pushed him to the Left, Nixon also came under strong pressure
from a new group of conservative advisers committed to scaling
back government activism. The Nixon administration was only the
second Republican administration since the New Deal. In contrast
to the administration of Dwight D. Eisenhower, who as a military
bureaucrat and supreme commander in Europe during World War II
had presided over the single greatest moment of state building in
American history, the Nixon administration had different ambi-
tions. Bisenhower’s advisers came from thelranks of big business,
many of whom had accommodated themselves to a world of New
Deal regulation. Nixon’s people had a different ideological makeup:
they were Californian entrepreneurs, Wall Street buccaneers, and in-
dependent oilmen from Texas. Nixon himself came from a lower-
middle-class California grocer family and grew up with deep
resentment for the establishment elite. From his earliest political
days, he ran against New Deal government bureaucracies, including
the wartime Office of Price Administration, where he developed his
anti-government disdain while serving in the tire-rationing depart-
ment. Like Assistant Treasury Secretary William Simon, who was
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soon to.become the nation’s chief energy bureaucrat and had made
millions as a Wall Street bond trader, many of Nixon’s appointees
cut their teeth in businesses that were very different from such big
bureaucracies as General Motors, AT&T, and the U.S. Army. By the
time Nixon took office, the Chicago school of free-market econom-
ics was in the ascendance, as was clear in the appointment of Her-
bert Stein, trained at the University of Chicago and recommended
by Milton Friedman, as chairman of the Council of Economic Ad-
visers. To be. sure, there were others in the Nixon administration
who came out of a New Deal world, like the labor mediator John
Dunlop, who was in charge of wage and price controls, and even
Nixon himself, who had after all served in the Office of Price Ad-
ministration. But a big-government vision, while pushed oppor-
tunistically by some, was facing increasing competition from
Nixon’s own brain trust.

Inside government, there was a core ideological group who saw
as their mission the undoing of the regulatory world that had been
in place since the New Deal. Chief among them was Roy Ash, a

longtime Nixon supporter who served as his budget director and

had benefited from the booming Cold War economy of Southern
California as cofounder of Litton Industries, a Beverly Hills-based
multinational conglomerate and defense contractor. Ash made sure
to bolster the president’s resolve, telling Nixon that the energy situ-
ation was more of an ongoing problem, and not, in Ash’s words, “a
Presidential crisis.” Ash therefore recommended that Nixon “avoid
overreacting by getting government into activities that can and will
be better done by private industry . . . What the government can
most usefully do is remove impediments it has constructed, provide
some incentives, and keep out of the way . . . In short, this is not
primarily a government problem.” Instead, Ash told Nixon, this
was a job for the private sector. “We must, of course, establish the
perception of Federal leadership . . . but we should recognize the
problem as essentially a market phenomenon.”*? All the president’s
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top advisers, including Ash, recommended that Nixon veto any bill
to roll back prices.

Beyond his ideological sympathy with these anti-government ar-
guments, the Watergate investigation was also pushing Nixon to
the Right. In the winter of 1973, as the Watergate scandal esca-
lated, Nixon faced a complicated political landscape. As the inves-
tigation drew closer to the president, it weakened Nixon’s capacity
to take independent action. His declining popularity made him
cleave to the Right as he searched for political friends and loyal al-
lies. In 1976, the fallout from Watergate would damage the elec-
toral chances of the Republican Party, but in this instance, Nixon
turned in a more conservative direction as he sought to shore up
political support. Within the White House, the most ideologically
committed policymakers had the greatest influence. As the Water-

- gate investigations gained momentum, Nixon adopted a bunker

mentality, surrounding himself with and soliciting advice from only
the most dedicated. Someone like Roy Ash was one of Nixon’s core
supporters, loyal to him even at a personal level. His wife -wrote
“Support RN on all her Christmas cards, bills, and letters, while
thirty other top-level wives sold “Get Off His Back” stickers.
William Simon’s wife, Carol, displayed one on her Mercedes. In
words that echoed those of his sympathizers, Nixon affirmed his re-
solve to resist calls for a federal response, telling his top aides,
«Let’s not lose sight of our goal to keep government out of people’s
pockets and off their backs.”** '

Yet, as Ash had counseled, the president had to create the per-
ception of government leadership. On December 4, 1973, Nixon
announced that William Simon would become the head of a newly
created Federal Energy Office. It was set up explicitly as a tempo-
rary office to manage an immediate problem and to avoid institu-
tionalizing a permanent role for government. Simon was the
nation’s most unlikely energy czar. He had no first-hand knowledge

or experience in the oil industry; as a former Wall Street whiz kid,’
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Simon was fiercely committed to market solutions and had little
faith in Washington bureaucrats. As he commented to chief of staff
Alexander Haig, “It is really quite an experience to work in a place
that has more horses’ assess than horses.” His appointment came
from the support of his key allies, Secretary of the Treasury George
Shultz and the Council of Economic Advisers’ Herbert Stein, whom
together William Safire had dubbed the “free market mohicans.”
All shared the belief that only higher prices, by stimulating domes-
tic production, would end the energy crisis.™

Over the next few decades, conservatives mounted their cam-
paign against government intervention from within the halls of
power. In spite of his political beliefs, Simon, a proponent of the
free market, sat atop a new government agency with vast regula-
tory powers given him by a Democratic-controlled Congress. Yet,
much like foxes sent to guard a henhouse, these conservatives as-
sumed control of the very institutions they sought to discredit.
Exxon president John Jamieson told Simon, “I can sleep better
each night knowing you are the energy czar.” They would under-
.mine the legitimacy of the twentieth-century state, if by a thousand
Fself~administcred cuts.. - -

Here the political scuffle over rationing demonstrates the expan-
sion of an increasingly hollow state. Unable to completely retrench
the American state that had emerged in the New Deal and Great
Society, conservatives learned that they would have to work at lim-
iting and containing government by controlling the levers of power.
During the 1970s, conservatism was transformed from an opposi-
tion ideology premised on radically eliminating government to an
ideology of officeholders who'struggled to contain and gradually
undermine the government they so vehemently mistrusted. As the
situation at gas stations grew increasingly chaotic, Democratic
leaders, organized labor, consumer activists, liberal intellectuals,
and every other political force to the left of the administration de-
manded that the federal government institute a nationwide system
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of rationing to stop the mad scramble and long lines at the gas
pumps. Under pressure, the president ordered Simon to print up
monthly rationing booklets, each entitling its holder to thirty-five
gallons. “Maybe that will shut them up,” said Nixon. But Simon
was careful in how he designed the program, making it function
much like a market. Citizens could sell their unused coupons for
whatever someone was willing to pay, thereby undermining the
purpose of rationing and price controls. Even if this program
would allow prices to rise as high as the market would bear, Simon
had no real intention of allowing rationing to go forward. Instead,
the White House urged Americans to save gas voluntarily. In the
1970s, environmentalists and anti-growth advocates often made
the loudest calls for conservation. When Nixon and other conser-
vatives asked Americans to change their “wastrel ways,” they were
adopting the message of the ecological Left, but for a larger politi-
cal purpose. If individuals cut back on energy use, those voluntary
efforts might help diminish the need for government to create an
enormous bureaucracy to mandate conservation.™? . .
Even as they presided over the regulatory institutions foisted on
them by a Democratic Congress, these conservatives argued that
the market, not the government, was the solution to national crisis.
Simon took a leading role in discrediting the state’s ability to act,
crystallizing and articulating a free-market argument from the cen-
ter of the state regulatory apparatus itself. The tools he had to com-
bat the energy crisis, including allocations and price controls, were
classic regulatory measures generated by a Democratic Congress
and New Deal statecraft. But as they reluctantly deployed these sta-
tist measures, these anti-government conservatives repeatedly told
themselves and the public that they were illegitimate. By his own
account, Simon was a “rotten bureaucrat.” In fact, as he explained,
he was an “antibureaucrat.” Set up in reaction to a crisis, the Fed-
eral Energy Office was an “outrage.” If Simon had his way, he
would “abolish the agency and close its doors tomorrow.” As he

TR AT | PV e
R N RO e TS

Aol g

DR

The Conservative Struggle and the Energy Crisis - 207

put it, “No group of men could be attacking the problem more sen-
sibly than we are, but...no group of men, we or anyone else
could ever replace the free market.”!* ,

According to conservatives, the gas lines were but the most obvi-
ous symptom of liberalism’s failing. The allocation measures de-
signed by Congress were awkward and stifling, and price controls
discouraged more gasoline from coming onto the market. When Si-
mon stalled on rationing, states implemented their own programs
by which owners of cars with license plates ending in even numbers
could buy gas on even calendar days, and vice versa for odd-
numbered plates. Fifteen states and the District of Columbia had
alternating fuel purchase days, and nine other states drew up plans.
But these were blunt instruments not well suited to the complexities
of gasoline use. Without an elaborate bureaucracy—the Office of
Price Administration employed over 100,000—to enforce equity
this improvised system seemed bungling at best. Whereas the auto:
mobile had once been the symbol of American preeminence, these
long lines of cars with half-filled tanks were now a sign of the’coun-
try’s evident weakness, which the government seemed to be making
worse rather than better.!’ ‘

Conservatives in this era were feeling their way forward. They
needed to solve pressing political problems while keeping in view
their larger vision of smaller government. They would get there, but
it would take time. And thus Nixon and his team, despite their ide-
ology and efforts, did not succeed in thwarting the intrusion of gov-
ernment into energy markets. By the spring of 1974, Watergat,é was
sapping his strength day by day, and the Democrats, wit& their
commanding majorities, were making political hay. On May 7,
1974, Nixon signed legislation to extend controls and allodations
for two years and to establish the Federal Energy Administration
(FEA) to oversee these regulations. Six weeks later, the House Jud
ciary Committee passed three articles of impeachment agaiﬁst the
president, and a newly released tape, the so-called smoking gun:
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implicated Nixon directly in the Watergate cover-up. To avoid im-
peachment, Nixon resigned on August 9. .

The FEA would live on. The conservatives were right: once con-
trols were in place, they were hard to remove. Nixon’s successor,
Gerald Ford, who was even more committed to the market, sur-
rounded himself with a coterie of young ideological advisers like
Dick Cheney, Donald Rumsfeld, and Alan Greenspan. To them,
freeing energy markets was essential both as a marker of conserva-
tive ascendance and as the key to a revitalized foreign policy. Un-
less the United States achieved energy independence, it would be
hamstrung in its efforts to assert its will not only in the Middle East
but even among its Western allies. Yet Ford came under the same
political pressure for governmental action as -had Nixon, with a
public unwilling to accept higher prices at the pump. After a pro-
tracted and unsuccessful political battle championed by his conser-
vative staff, Ford signed legislation to extend the life of the FEA for
three more years.!6

The plan had not worked out exactly as these conservatives_had
hoped. When Richard Nixon had created the Federal Energy Office,
Secretary George Shultz said to William Simon, “I'm so glad it’s you
who’s heading up the energy bureaucracy. That way it will go out of
business, and you’ll be able to keep the damage in check.” But it did
not turn out that way. As Simon recalled with regret in 1976, “Well,
I didn’t keep the damage in check—it outlasted me. “We’ are all out
now, ‘they’ are all in now, and ‘our’ detestable bureaucratic creations,
devised by “their’ standards, are in place, waiting to be used for pur-
poses ‘we’ privately deplore.” Indeed, these conservatives had thought
that if they were in charge, they could chart their own cousse, dis-
crediting the government from within while restoring the free market.
But, as Simon concluded after Jimmy Carter had taken office, “It is
obvious to me that one does not acquire virtue by becoming a ‘better
type’ of prostitute. Nor, obviously, does one win votes.” For the mo-
ment, the hens had chased the foxes out of their henhouse.

T
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And yet, the energy crisis taught these conservative reformers a
valuable lesson: fighting liberalism was hard. Trench warfare over
energy policy made clear that reforming government and changing
popular expectations were no easy tasks. Out of office during the
Carter years, they continued to refine their anti-government argu-
ments. Their message was simple: the only solution to the energy
crisis was less government, not more. As Milton Friedman, who
would soon win the Nobel Prize in Economics, explained, if the
Federal Energy Office shut down, as Simon had hoped it would, oil
would flow freely and gas station attendants would once again
wash customers’ windshields. In 1977, Ronald Reagan, who would
soon assume the conservative mantle and mobilize grassroots sup-
port for a rightward turn, announced, “Our problem isn’t a short-
age of oil. It’s a surplus of government.” It would not be until 1981,

when Reagan came to power, that an ideologically conservative ad-

ministration could finally decontrol the regulatory apparatus built
up over half a century and chart a new conservative course.




CHAPTER 5

FOURTH AMENDMENT: OVERVIEW

/

§ 501 A Warning Before Beginning the Fourth Amemjment

Journey? -

According to one commentator, the Fourth Amendment contains “both
the virtue of brevity and the vice of ambiguity.”? Another scholar has stated
that the amendment is “brief, vague, general, [and] unilluminating.”3 And,
indeed, for almost a century the text remained “largely unexplored territo-
ry.”4 It did not take “full flower”S until 1961, when the Supreme Court

1 There is a voluminous literature relating to the Fourth’ Amendment. Citations to some
excellent sources will be provided throughout this text. By far the most cited Fourth
Amendment source is Professor Wayne LaFave's five-volume treatise, Search and Seizure
(3d ed. 1996). ' T :

- For general discussion of Fourth Amendment jurisprudence, and an often critical
perspective on some of the search-and-seizure law discussed in later chapters, see generally
Akhil Reed Amar, Fourth Amendment First Principles, 107 Harv. L. Rev. 757 (1994),
Anthony G. Amsterdam, ‘Perspectives On The Fourth Amendment, 58 Minn. L. Rev. 349
(1974); Ronald J. Bacigal, Putting the Peaple Back into the Fourth Amendment, 62 Geo,
Wash. L. Rev. 359 (1994); Gerard V. Bradley, The Constitutional Theory of the Fourih
Amendment, 38 DePaul L. Rev. 817 (1989); Morgan Cloud, Pragmatism, Positivism, and
Principles in Fourth Amendment Theory, 41 UCLA L. Rev. 199 (1993); Tracey Maclin,
When the Cure for the Fourth Amendment Is Warse than the Disease, 68 S. Cal. L. Rev.
1°(1994) (ms;iensu to Amar, supra); Louis Michael Seidman, The Problems With Privacy's
Problem, 93 Mich. L. Rev. 1079 (1995) (response to Stuntz, Privacy’s Problem, infra); Carol
S. Steiker, Second Thoughts Abeut First Principles, 107 Harv. L. Rev. 820 (1994) (reply
t6 Amar, supra), William J. Stuntz, Privacy’s Problem and the Law. of Criminal Procedure,
93 Mich. L. Rev. 1016 (1995); William I, Stuntz, The Substantive Origins of Criminal
Procedure, 105 Yale'L.J. 393 (1995); Scott E. Sundby, “Everyman” 's Fourth Amendment:
Privacy or Mutual Trust Between Government and C itizen?; 94 Colum. L. Rev. 1751 (1994);
Silas J. Wasserstrom & Louis Michael Seidman, The Fourth Amendment as Constitutional
Theory, 77 Geo. LJ. 19 (1 088); Lloyd L. Weinreb, Generalilies of the Fourth.Amendment,
42 U. Chi. L. Rev. 47 (1974). ‘

.2 Jacob W. Landynski, Search and Seizure and_the Supreme Court: A Study in Constitu-

" tional Interpretation 42 (1966). - ;

3 Amsterdam, Note |, supra, at 353-54.

4 Landynski; Note 2, supra, at 49.° . .

5 Wayne R. LaFave, The Fourth Ahgendmmr Today: A Bicentennial Appraisal, 32 Vill.:
L. Rev, 1061, 1064 (1987). -
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extended the provision’s _judicially-implied exclusionary rule to the states.®

Many ‘years ago, Siipreme Court Justice Felix Frankfurter observed that
“[t]he course Of true law pertaining to [the Fourth- Amendment] . . . has
not. . .run smooth.”” This is an understatement. As two scholars observed,
«[a]lmost no one has a kind word to say about fourth amendment jurispru-
dence.”® According to one critic, “[t]he Fourth Amendment todziy is an
embarrassment.”?* And, whether one agrees with his observation that
“Eourth Amendment case law is a sinking ocean liner—rudderless and badly
off course,” 29 it is true that criticism of Fourth Amendment law comes from.
widely divergent, and even opposite, political and philosophical poles.

Put simply, the single sentence that constitutes the Fourth Amendment
(as set out in subsection [B]) has resulted in billions of words of interpretive
text by the Supreme Court, state and lower federal courts, and commenta-
tors. The Fourthi Amendment today looks to some like a Rorschach blot,
its jurisprudence described by one observer as “a mass of contradictions
and obscurities.”*? The goal of anyone studying Fourth Amendment law,
therefore, is to make as much sense of it as possible, as well as to consider

ways to improve upon what has been constructed (or, to continue one
‘meétaphor, to save the ocean liner before it sinks).

§ 502 The Text!3
The Fourth Amendment to-the United States Constitution is a mere 54

words long. It reads: ' 7 -
The right of the people to be secure in their persons, houses, papers, and gl
effects, against unreasonable searches and seizures, shall not be violated, 2
and no Warrants shall issue, but upon probable cause, supported by Oath '
or affirmation, and particularly describing the place to be ‘searched, and
the persons or things to be seized.,

6 Mapp v. Ohio, 367 U.S. 643 (1961). For discussion of the-exclusionary rule, see § 5.04[B]
and chapter 21, infra. : T )
* 7 Chapman v, United States, 365 U.S. 610, 618 (1961)(concurring opinion).
BWasscrsu'or_n & Seidman, Note 1, supra, at 19, .
9 Amar, Note |, supra, at 757. -
10 /d, at 759. .
. 11 Amsterdam, Note 1, supra, at 375. : .
12 Craig M. Bradley, Two Madels of the Fourth Amendnient, 83 Mich. L. Rev. 1468, 1468
(1985). P :
13 For shorthand purposes,

this treatise speaks of the provisions of the Fourth Amendment
as if they applied directly to the states, although it is the Fourteenth Amendment due process
clause: that mcogﬁizes the furidamental right to bé secure from unreasonable searches and
seizures by state agents. Wolf v. Colorado, 338 U.S. 25 (1949), overruled on other grounds,
Mapp v. Ohio, 367 U.S. 643 (1961). See generally chapter 3, supra.

- (Mattbew Bender & Co., Inc) : “(PubT91)
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In reading the text, one: can divide thé Fourth Amendment into two.
general parts. The first_portion of the Fourth Amendment tells us what the
amendment $eek to prohibit (or, if you will, what fight we hold against.
the government). In this portion, the text states: gvho_-_isjcovercd (“the
people”); what is covered (“persons, houses, papers; and effects”); and the
nature of the. protection (“to be secure - . . against unreasonable searches
and seizures”). This-portion of the Fourth Amendment, in particular the
latter language, is sometimes described .as the “reasonableness. clause” (or
weasonableness requirement”) of the Fourth Amendment, . i

The second portion of the Fourth Amendment relates to warrants. It tells:
us what is required before a warrant may properly be issued (only “upon
probable. cause [for the search or seizure], supported by -oath or affirma-
tion”), and- tells -us something about the form of the warrant itself
(“particularly describing the place to be searched,-and the persons or things.
to be seized’). This portion of the text is oftem described as the “warrant
clause,” with its “particularity requirement.” .. T R

One- of the great debates in Fourth Amendment jurisprudence relates to
the connection, if any, between the reasonableness clause ‘and' the warrant
clause. How does one clause inform the other, if at all?-More particularly;
does the Fourth Amendment stand for the proposition that any search or
seizure conducted without a valid ‘warrant is unreasonable (and, thus, ‘
impermissible under. the reasonableness requirement of the Fourth
Amendment)? ) o ; O

Alternatively, is the warrant clause -entirely independent? That'is, does
it tell us simply how warrants should, be issued (with probable cause, etc.),
but tell us nothing about whether warrants need: to-be issuéd? 14 The debate
on this matter is summarized elsewhere in this text,13 and is at the center
of much of the controversy in Fourth Amendment jurisprudence.
§ 5.03 Why the Fourth Amendment? _

The Supreme Court once observed that “the Fourth Amendment’s
commands grew in large measure out of the colonists’ experience with the

writs of assistance and their memories of the general warrants formerly in

use in England.”® Specifically, a writ of assistance authorized the use of
“assistants”—local officials, such as the sheriff—to assist the Crown’s
agents to forcible enter and search a colonist’s home (or any other place),
virtually at will, for smuggled goods. Similarly, general warrants were used

14 Under this view, “[tlhe Warrant Clause says only when warrants may not issue [in

the absence of probable cause], not when they may, or must.
15 See § 11.01, infra. e
16 United States v. Chadwick, 433 Us. 1, 7-8 (1977).

(Matthew' Dender & Co., Inc.) (Pub.791)
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in England to ferret out what the Crown considered to be seditious

publications. The warrants empowered agents of the Crown, on very lxttle '
basis, to forcibly enter and search (indeed, ransack) homes for books and .
' papers for use in; sedxt:ous hbel proseeuttbns 17

Although abuswe general warrants and wnts constltuted the unmedxate

evils that the framers sought to prohibit (the. “abortganal subject.c of the fourth

amendment”18. ), -the. Supreme Court has_since, stated “that . the evil the.

Amendment was. designed.to prevent was broader- than the[se] abuse[s].
Unreasonable searches; or seizures conducted without any warrant at all are
condemned by the plain language of the first:clause of the Amendment.”?1®
Although the Court' has never said so expressly, t the view of some members
of the. Court (a. ma_;onty,.m some. eras), has been that “the fourt.h amendment

is. qumtessenttally a. regulatton of the pohce—that in enforomg the fourth-

amendment, courts. must, police the police.”20

Whether or not the latter statemerit is correct, the remammg question_is-

“what concerns and judgments are implied in the ‘decision to establish a
constitutional restriction- upon a category of official activity generically
described as’searches and seizures.’ "2! That is, beyond specific .means of
intrusion that are barred.(by means of general warrants .or wnts\ what values
underlie the Fourth Amendment?. : ‘

0r1gmally, the United States Supreme Court believed that ‘the Fourth
Amendment Was prlmanly intended to prevent violations of the “sacred and
incommunicable” right to private property, which was described as “[tJhe
great end for which meén-eritered into siety.”22 The more recéfit interpreta-
tton of the amendment is that the' framers mtended ‘to protect people s

17 See Osmcnd K Fracnkel C ancermng Searches and Sezzures, 34 Harv L Rcv 361
36263 (1920). e e B ww

18 Amsterdam Note b supra, at 363 G B it ﬂ .

19 Payton v. New York, 445 US. 573, 585 (1930) Py

Moo Ay

20 Amsterdam, Note |, supra, at. 371 Professor Robm Magcc asserts that Fourth Amend- :

ment Junspmdence is “distorted” bya good cop pamdtgm —acrunlly, a good co, myth —
which treats a police officer as “a law-abiding citizen who is chteﬂy, if Aot totally, motlvated
by law enforcement interests . ...-and who can be trusted to, behave within constxtunonal
parameters.”, Robin K. Magce. The Muyth- of the Goaod Cop: and the Inadequacy of Fourth
Amendment Remedies far Black Men: Comra.ttmg Presumpnans of Innocence and Guilt,
23 Cap. U. L. Rev. 151, 160-61 (1994). One who Jbelieves that law enforcement officers
do not fit the paradtgm is espec:ally likely to support Prot'essor Amsterdam 's clnim that
the Fourth Amendment shou]d be prem:sed on the prmctple that the poltce requn'e pohclng
by the courts.

21 Amsterdam, Note |, supra, at 364, R T -
22 Boyd v, United States, | 16 u.s. 6!6 627 (1886)(quotmg Lord Camden)

(Malthew Dender & Co., Inc.) , 2 (Puh T91)
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legitimate expectatlons of prwacy in thelr persons Houses papcrs and
effects - - .

Under both hrstoncal mterpretanons, the Court lms froquently expressed ;
the view that “physical entry of the home [without a valid warrant] is the
chief evil : agarnst which the . . . Fourth Amendment is directed.”24 Under
this- view, the unwarranted "breaeh of the entrance to an individual’s’
home"?-’_5 is the clearest violation of Fourth: Ameridment values. As will be’
seen, even as the Court’s devotion to search warrants has ebbed and flowed;
the Justices have remained rather firm in their commitment to the protection
of the home and other “privately owned building[s]:"2¢

- Some. contemporary scholdrs believe that the Coutt’s ‘modérn’ privacy

‘analysis is wrong-footed. In readmg subsequent chapters, students of ‘the’

Fourth Amendment may wish to conS|der various suggestions for change.
Professor William Stuntz, for example, believes that the law of criminal
procedure,-in pﬂrtlculnr the Fourth Amendment, has focused too-much:on
informational ‘privacy, i.e, on the right to keep .information hidden from
the government, rather than on dignitary interests. According to. Stuntz,

criminal procedure would be better off with less attention to privacy, at
least as privacy is defined in the doctrine today. Were the law of: criminal
procedure to focus more on force and coercion [used by the government]
. and less on information gathering . . ., it would square better with other
constitutional law- and better protect the mterests most people value most
highly.??

In reply, Professor Mrchael Serdman contends that the focus of Fourth

v, ’

- Amendment law is precisely where Stuntz would wantit, on.the matters.

of “violence, disruption, and humiliation. 28 He reasons that, for example
the harm of a forcible entry and search of a home is less “the revelation
of information [inside] but [more] the invasion of broader, more amorphous,
but no less real, dignity interests.”2® The distinction between informational
privacy and freedom from “violence, disruption, and humiliation™ is one
that lawyers and scholars of the Fourth Amendment may wish to focus on
more fully in commg years.

23 However, the Fourth Amendment “carmot be translated irto a general ‘constitutional
‘right to privacy.’ ” Katz v. United States, 389 U.S. 347, 350 (1967). For fuller discussion
of the property rlghts and prrvacy interpretations, see §§ 7.02- 03, infra.: ’
. 24 United States v. Unlted States District Court, 407 U.S. 297 313 (1972).

25 Payton v. Ne\u.r York, 445 U.S. 573, 589 (l980) .

26 Cylifornia v. Acevedo, 500 U.S. 565, 585 (1991)(Scalia, J., coucumng).

27 Stuntz, Privacy's Problem, Note 1; supra, at 1020,
. 28 Seidman, Note 1, supra, at_187.

2904, at 1088. .
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Another .approa'ch to the Fourth Ameridment has been suggested by

. Professor Scott Sundby: He would choose a new “constitutional metaphor”

by which to think about the amendment: “Justice Brandeis's famous image
of ‘the right to:let alone,” no longer fully ccaptures the values that are at
stake. . .. [T]he animating principle . . . is the idea of reciprocal govern-
mcnt-cmzen trust.”30 - : b -

According to Sundby, government actlon draws its legitimacy from the

“trust that the people place in their representatives by choosing them to

govern. This mandate is not valid, however, unless there is voluntary
consent of the govemed, which only occurs if the government acts in a
manner demonstrating its trost in the People to exercise liberty responsibly.
That trust, however, “is_jeopardized when the government is allowed to
intrude into the citizenry’s lives without a. finding that the citizenry has
forfeited society’s trust to exercise its freedoms responsibly.” 3%

Sundby believes that the value of the metaphor of trust is not that it offers
a simple rule for evaluating police conduct in specified circumstances, but
rather that it directs attention beyond the privacy expectations of the
individual, and beyond the short-term justifications for the government
intrusion, to the broader normative issue of what relationship should exist
between citizens and their government in a democratic, rather than totalitar-
ian, society. In essence, Professor Sundby would have us (and the courts)
think more about “the long-term dangers attendant to not protecting the
citizen’s independence from the government.”32

§ 504 Some Thing’s“ To Know at the Outset
[A] Standmg to Ralse Fourth Amendment Clalms33

! A defendant in a criminal prosecuuon may not raise a claim of a Fourth

Amendment violation unless she is_the alleged victim of the unreasonable -

search or seizure. In other words, Fourth Amendment rights are personal
they may not be vicariously asserted This is sometimes called the “stand-
ing” requirement. :

- Conceptually, standmg to raise a-Fourth Amendment claim is a threshold
issue. A defense lawyer who wishes to have evidence that was seized by
the police suppressed at trial under the Fourth Amendment “exclusionary -
rule” (see [B] below) must first demonstrate that her client is the alleged

v1ct1m of the um'easonablc search or selzure

30 Sundby, Note I, supra. ‘at 1754.

314, at 1777.

32 Id. at 1809.

33 This subject is discussed in detail in chapter 20, infra.
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34 Rakas v. lllinois, 4391
35 Weeks v, United State:
36 Mapp v. Ohio, 367 U.:
37 Akhil R. Amar, The Bii
38 See § 5.03, supra.
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